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AN

ORDINANCE

TO AMEND THE IMPOUNDING AND CATTLE TRESPASS ORDINANCE,

analpsis.

Title.

Preamble. -

1. 10th, 29th, and 30th Sections of Impounding
Ordinance repealed.

9 Penalty for cattle wandering in Streets and
Boads, 3

3. Caitle wandering in Streets and Roads may be
impounded.

AN ORDINANCE to amend the }'mpaﬂﬂd-
ing and Cattle Trespass Ordinance.

Whereas by the tenth section of an Ordi-
nance of the Superintendent and Provincial
Council of the Frovince of New Plymouth

intituled ** An Ordinance to authorise and
regulate the Impounding of Cattle and to

4. 39th Section of Impounding Ordinance explain=
ed in relation to tethered Cattle.

5. Power to Justices to remit Penalties accidentally
incurred.

6. Fees for driving Cattle to Pound.

7. Ordinance incorporated with Impounding Ors
dinance, :

| provide for the summary recovery of com-
pensation for damage done by Cattle tres-
passing” it is enacted “that if any cattle shall
be found wandering at large or depasturing
without license in any road, street, or pub-
lic place within any district of the Pro-
vince in which the Native title shall have




been extinguished, the owners thereof shall
forfeit and pay, by way of Penalty, for
every head of Cattle so wandering or de-
pasturing in any road, street, or public
place within the limits for the time being
of the Town of New Plymouth, any sum
not exceeding five shillings, and not less
than two shillings and sixpence, and for
every head of cattle so wandering or depas-
turing in any road, street, or public place
in any other part of the districts last afore-
said, any sum not exceeding two shillings
and sixpence, and not less than sixpence.
And the said cattle may by any person be
impounded for the said Penalty, and the
like notices shall be given by the person
impounding the same, and by the Pound-
keeper, as in the case of cattle impounded
for trespass upon private lands. Or such
penalties may be proceeded for in a sum-
mary way.” And whereas by the 29th
section of the said Ordinance it is enacted
“ that the keeper of every such Pound shall
erect and maintain, ih sonle conspicu.us
part of the said Pound, a board having
painted thereon, in legible black characters,

on a white ground, a Table of all such law-

ful fees and charges as he may be by the said

Ordinance authorisedtodemand, have,and re-
ceive, together with all fixed rates of damage.”
And whereas by the 30th section of the
said Ordinance it is enacted * that every
such keeper, as aforesaid, who shall fail to
erect the said Board, and to keep and main-
tain the same in proper repair after it has

Leen erected, or to make any lawful altera-

tion therein which may afterwards become |

necessary within a reasonable time after the
said alteration ought to be made, or shall
knowingly paint, or cause to be painted any
false statement thereon, shall forfeit and pay
for every day that such board shall not be
erected, (except during such reasonable
time as the same shall be taken down for
alteration or repair,) and for every day that
such board shall not be maintained in pro-
per repair, or lawful alterations be not made

after a reasonable time for making the same

respectively shall have elapsed as aforesaid;

the sum of two shillings and sixpence, and
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for every day he shall knowingly suffer any
false statement to remain on the board, the
sum of five shillings.” And whereas by
the 39th section of the said Ordinance it is
enacted that ** Every person who after the
first day of June, one thousand eight hun-
dred and fifty-four, shall turn out or depas-
ture any cattle upon any land within the
present or future limits of the Town of
New Plymouth, not énclosed by a substan-
tial and sufficient fence, whether such land
be or be not in hisz lawful occupation, shall
day by day, and for every day on which
such cattle shall be so turned out or de-
pastured, forfeit and pdy the sum of 1s. for
every head of cattle so turned out or de-
pastured.  Provided that such Penalty
shall not be incurred by any person law-
fully depasturing cattle upon Crown Lands
‘within the aforesaid limits,"”

Be it enacted by the Superintendent of
the Province of New Plymouth, with the
Advice and Consent of the Provincial Coun=-
cil thereof, as follows—

1. The 10th, 29th, and 30th sections of
the said Ordinance shall be and the same
are hereby repealed.

2. If any Cattle shall be found wander-
ing at large, or depasturing without license,
(whether loose or tethered,) in any Road,
street, or Public place within any District
of the Province in which the Native Title
«hall have been extinguished, the ownersor

persons having charge thereof shall forfeit

and pay, by way of penalty, for every head
of Great Cattle so found wandering or depas-

turing any sum not exceeding five shillings
| and pot less than two shillings and sixpence,
' and for every head of Small Cattle so found
wandering or depasturing, any sum not ex-
ceeding two shiliings and sixpence and not
less than sixpence—so that the total amount
of the penalty for each offence do 1n no case
exceed the sum of Fifty Shillings.

3. Cattle so found wandering or depas-
turing may by any person be impounded;
snd the like notices shall 1n such case be
given by the person impounding the same,
and by the Poundkeeper, as in the case of

\
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catile impounded for a trespass upon private
lands ; and the impounding of such cattle
shall nol take away nor affect the liability
of the owner or person having éharge-
thereof to the penalty imposed by this Or-
dinance,

4, For removing or obviating doubts
which have arisen, or may arise, as{o the
meaning of the thirty-ninth section of the
said Ofdinance in relation to tethered cat-
tle, Be it declared and enacted that no per-
son does nor shall incur any 'Penaity under
the same enactment by securely tethering
cattle on unfenced lands in his own
lawful occupation, but in all other cases the
penalties imposed by the same enactment
do'and sliall atfach in respect of tethered
cattle, equally as in respect of Joose cattle.

9, Upon any information or complaint

for any offence against the provisions of the!

said Ordinance or of this present Ordinance

in respect of cattle unlawfully at large or

un!awfuiiy dePastur-ing, it shall be lawfu]

for the Justice or Justices before whom the
same shall be hedrd to dismiss the same,
upon such terms as to paytient of costs as

he or they shall think fit, if the Defendant
shall be able to ndduce evidence to the sat-
isfaction of such Justice or Justices that the
Cattle in respect of which Complaint is
made, broke loose or escaped through acci

dent or through the negligence or the wrong-
ful or malicious act of any person (othey
than the Defendant himself, his agents, bai-
liffs, or servants) in leaving open any gate
or bars, or breaking down any fence, or
taking up any picket or tethering peg, and
also that there was no default on the part
of the Defendant, bLis agents, bailiffs, or
servants in neglecting to prevent such es-

Passed the Provincial Council the twenty-

fifth day of January, one thousand eight
hundred and fifty five,

Assented to on bebalf of the Governor the
thirteenth day of February one rhousang
¢ight hundred and fifty five,
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cape, or Lo pursue afler and secure the
cattle,

6. Hvery occupier of land who shall haye
impounded cittle on his own land puisuant
to the 8Lh section of the recited Ordinance
and shall have detained such caitle for the
space of thirty.six hours or upwards, shall
e entitled to recover from the owner or
person having charge of such cattle, for
driving such cattle or causlag the same to
be driven thence to the nearest or most ac-
cessible Public Pound, at and after the fol-
lowing rate, that is to'say : For every mile
of the distance to such public Pound at and
after the rate of one penny for every head
of shéep, and threepénce for every head of
other cattle. Provided that the sum paya-
ble shall never be less than one shilling nor
exceed five shillings for every mile of the
said distance ; and where the distance shall
be less than one mile, or shall exceed any
whole number of miles by some fraction of
a mile, such fraction of a mile shall reckon
as a full mile, And the amount claimed
for driving cattle to Poand shall in every
case be specified in the written statement to
be furnished to the Poundkeeper by the
person impounding. Provided also that it
shall be lawful for the Superintendent, by
notification in the Government Gazette of the
Province, from time to time to increase, re-
duce, or otherwise vary the said Fees and
charges as occasion may require.,

7. This Ordinance shall be deemed and
taken to form part of the recited Ordinance,
and the Penalties and Provisions hereby
imposed and herein contained shall be con -
‘sidered to be imposed by and contained in
the revited Ordinance,

I. Newrox Wars,
Speakex-
. CHARLES BROWN,
Superintendent,
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NOTICE.

W HEREAS by the seventh section of

the Ordinance of the Province,
Session 2, No. 9, intituled *“ An Ordinance to
provide for the maintenance of Public
Works within the Province of New Ply-
mouth' it is enacted that a General Meet-
ing of the Electors for each district consti-
tuted for the purposes of the said Ordinance
shall be convened in the month of Febiu-
ary in the year 1855, and in the month of
May in every succeeding year, on such day
and at such place as for the respective dis-
tricts shall be appointed by the Superinten-
dent by Notice published in the Govern-
ment Gazeite of the Province,

Now therefore I do hereby appoint that
General M-cetings of the Electors for the
Districts under the said Ordinance here-
inafter mentioned shall be held as follows,
viz., ;

For the First District, at the Barn on Mr,
N. Reed’s farm, in the Huva block, on

Saturday, the 24th day of February, in-|

stant, at 4 o’clock .p. m.

For the Eighth District, at the Residence
of R. Greenwood, Esq., on Section No.
90 in the Tataraimaka block, on Satur-
day, the 24th day of February, instants
at 4 o’clock, p- m.

CHARLES BROWN,

Superintendent.
Superintendent’s Office,
17th February, 1853.
NOTICE.

HEREAS by the seventh section of

“the Ordinance of the Province Ses-
sion I, No. 8, intituled -* An Ordinance to
authorise and regulate the Impounding of
Cattle and to provide for the summary re-
covery of compensation for damage done by
cattle trespassing” it is enacted that the
fees to be taken and charged by any Pound
keeper as and for the Pound Fees should be

{as is specified in Schedule A annexed tothe

said Ordinance, Provided always that it
should be lawful for the Superintendent by:
notification in the Government Gaxette of
the Province from time to time to increase,
reduce, or otherwise vary the said fees:
And whereas by the said Schedule it is pro-
vided that the rum payable to the Pound-
keeper for sending notice of the Impound-
ing of Cattle to the owner or person having

charge thereof should be at and after the

‘rate of one shilling per mile for every mile

of the distance of the residence of such
owner from the pound. Now I do hereby
appoint and notify that where such distance
shall be less than one mile or shall exceed
any whole number of miles by some frac-
tional part of a mile, the fractional part of
a mile shall be reckoned and charged for as
5 full mile under the last recited provision
of the said Ordinance.

CHARLES BROWN,
Superintendent.

Superintendent’s Office,
17th February, 1855.

NOTICE.

‘@}' HEREAS by the Ordinance of the
; Province, Session I, No. 8, inti-
tuled * An Ordinance to authorise and re-
gulate the Impounding of Cattle and to prd-
vide for the summary recovery of compen-
sation for damage done by caftle trespass-
ing” it is enacted that certain Notices for
the purposes of the said Ordinance should
be posted in some conspicuous place to be
appointed for that purpoze by the Superin-
tendent in the vicinity of each Pound—Now
I do hereby appoint and notify that, as re-
spects the Pound at Omata, the place for
postingany Notice required by the said Or-
dinance to be posted in the vicinity thereof,
shall be the side of the Omata Ion, next to
the said Pound.

CHARLES BROWN,
Superintendent,
Superintendent’s Office,
17th Febroary, 1853.
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