NEW ZEALAND

GOVERNMENT GAZETTE

FOR THE

PROVINCE OF NEW PLYMOUTH.

Published bp QAuthority,

0= 4l Public Notifications which appear in this Gazette, with any Official Sig-.
nature thereunto annexed, are to be considered as Official Communications made to those
persons to whom they may relate, and must be obeyed accordingly.
CHARLES BROWN, Superintendent.

Vour. IIL. NEW PLYMOUTH, SATURDAY, FEBRUARY 3, 1855. [No. 2.

IN THE EIGHTEENTH YEAR OF THE REIGN OF HER MAJESTY
QUEEN VICTORIA:

SESSION II,, No. 9.

AN ORDINANCE

TO PROVIDE FOR THE MAINTENANCE OF PUBLIC WORKS WITHIN
THE PROVINCE OF NEW PLYMOUTH,

=

Analpasis.

Title. 10. Voling at General Meetings.
Preamble. 11. Every person claiming to vote at General
1. Public Roads and Works Ordinance (Legislative Meetings to be admitted subject to appeal;

Council, Session 5, No. 6) repealed. 12, Penalty on persons voting without qualification,
2. Superintendent to appoint districts for purposes 1 13. General Meetings empowered to impose Rates:

of this Ordinance, Mode of rating in Rural districts and in the
3. Tewn of New Plymouth to be a separate dis- Towan.

tricts 14, General Meetings to elect Boards of Commis=
4. Roads, &c., within districts to be under man- sioners.

agement of Boards of Commissioners elected | 15, Term of office of Commissioners,

by General Meetings of Occupiers. 16. Vecancies in Board during term of office of
5. Qualification of Voters at General Meetings for Commissioners how to be supplied.

Rural districts. 17, Chairman at General Meetings to certify to
6. Qualification of Voters at General Meetings for Superintendent as to rates made, and Commis-

Town district. i sioners elected thereat,
7. Time of General Meetings, 18. Superintendent to decide as to validity of all
8. Quourum at General Meetings. proceedings at General Mee.ings, &c,

9. Chairman to be elected by General Meetings, 19. If proceedings at General Meeting declared in-
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valid, another Meeting may be convened,
List of Ratepayers to be posted up and objecs
tions heard and determined by Commissioners.
Mode of assessment in town district.

Rates to be paid by occupier, or if none, by
owner, and to be recoverable by distress.
Rates left in arrear for iwo months to be sued
for. :

Superintendent empowered to sell lands for
rates aix months in arrear,
Boards of Commissioners ‘may:rate.encroach-
ments.

Superintendent to publish lists of defaulters
twice & year. ;

Powers of Boards of Commissioners.

20.

21.
22.

23.

24,

_—

25,

26.

2?'

98, Commissioners prohibited from contracting
with Board.

929, Allowance to Commissioners for attendance,

30, Application of rates.

31. Expenditure by Boards to be subject to appro-
val of Superintendent:

32, Provincial Grants for roads to be divided
amongst the several districts in ‘proportion to
rates levied therein during the preceding
year,

34, The Ezxpenditure of Grants for specific works

may be intrusted to Boards. ;

Commissioners may construct works for drains

age upon adjoining lands,

Penalty for obstructing Roads, &c-

Oceupiers to remove-trees falling on reads.

Number of Commissioners to Act as a Board. J

34,

39.
36,
3?1

38. Regulation of Board Meetings.

29. Accounts.

40. Balance Sheet to be published.

41. Balances due from retiring Commissioners to
be paid to their Successors,

42. Superintendent empowered to modify provi-

sions of the Ordinance in certain respects.

Crown Lands, Fublic Reserves, and Native

Lends, exempt from rates.

43,

44. Penalties to be recoverable in a summary way,
45

46.

Embezzlement of maneys.

Commissioners not to be personally liable on

their contracts and to be. indemnified against

€Xpenses. .

In proceedings by and against Boards, Chair-

man or Clerk, as nominal Plaintiff or Defend=

ant, may represent the Board.

Execuntion on judgment against nominal Plain-

tiff or Defendant in any such proceeding to be

levied on money at disposal of the Board.

Chairman or Clerk representing the Board in

any such proceeding to be indemnified against

TR

. Criminal proceedings by Board to be instituted
in the vame of Chairman or-Clerk. .

51. Service of Process, &c., on Board,

. Authentication of Documeuts by Board,

+ Formal errors i proceéedings not to'invalidate
the same.

. Saving of the rights of the Crown.

. Restriction on actions against persons scting

in execution of the Powers of the Ordinance.

47,

48,

49,

HN:-GRDH"?&NC‘E to ffﬂﬂfdffﬂf' ‘}*}3' m;f“' dent from time to time after the passing of
tonance. of Publio: Works within the £10% | ;s Ordinance by Notice published in the

vinee of New Plymouth.
Whereas it is expedient that an Ordinance
enacted by the Governor of New Zealand |
and the Legislative Council thereof, in the
fifth Session of the said Council, intituled
¢« An Ordinance to empower Owners and
occupiers of Land within cerlain districts
to repair and maintain Highways and Pub-
lic Works within the same, and to make
and levy rates for defraying the expenses
thereof’—be repealed so far as regards the
Province of New Plymouth, and that other

provision be made for the maintenance of |

Roads, Streets, and other Public Works
within the said Province.

Be it therefore enacied by the Superin-
tendent of the Province of New Plymouth,
with the Advice and Consent of the Provin-
cial Council thereof, as follows : —

1. The recited Ordinance shall be and
the same is hereby repealed so faras regards
the Province of New Plymouth.

2. It shall be lawful for the Superinten-

Government Gazelte of the Province to
constitute districts within which the pro-
visions of this Ordinance shall be in force,
and in like manner to extend, centract, or
alter the boundaries of any such district,
and to revoke the notice by which any such
district shall have been constituted. Pro-
vided that no such Notice shall at any time
be published without the previous approval
of the Provincial Council expressed by a
Resolution of the said Council.

3. Provided also that the Town of New
Plymouth, according to its limits for the
time being, shall from and after the passing
of this Ordinance, constitute and remain a
single and separate district under this Or-
dinance, =

4. Within every such district the expendi-
ture of all moneys raised or payable nnder
this Ordinance for the maintenance or con-
struction of Roads, Streets, and other Pub«
lic Works of the kinds hefeinafter specified,
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shall be under the management of a.Board
of Commissioners elected by General Meet-
ings of the Occupiers or Owners of Land
within the district, constituted in manner
hereinafter provided. :

5. As respects the Rural districts, every
Occupier of Lands within any such district,
and also every Owner of
lands apy such district, such
Oeccupier or Owner being a Male and

unoccupied
within

having -attained the age of Twenty-one
years; shall be qualified to take a part in
the proceedings at the General Meetings for
the district, and to vote thereat according
to the following scale, (that is to say) if
oceupying or owning lands within the djs-
trict not exceeding in aggregate extent One
hundred acres, such occupier or owner shall
be entitled to one vote, and if occupying

or owning lands within the district exceed- |

ing in aggregate extent One hundred acres,
such,occupier or owner shall be entitled to

two votes. Persons holding land in com-
mon shall in respect thereof be entitled to
votes in like manner as if the land so held
were divided amongst them, equally or un-
equally according to their title, and each
person were in sole occupation of his divie
ded part. :

6. As respects the Town district, every

- person whose name shall appear on the

- Electoral Roll for the time being in force, as
entitled to vote in the election of Members
of the Provincial Council for the Town of
New Plymouth, shall be qualified to vote
and take a part in the ;ﬁmceedings at the
General Meetings for the said district.

7. A General Meeting of the Electors fop
each district shall be convened in the month
of February in the year 1855, and in the
month of May in every sncceeding year, on
such day and at such place, as for the res-
pective districts shall be appointed by the
Superintendent by Notice published in the
& overnment Gazette of the Province.

8. No General Meeting shall be compe-
tent to the transaction of business unless

Provided that if
there shall not be a Quorum within one
hour of the appointed time, a majority of
the Electors present shall have power to ad- |

Ten Electors are present.

journ the Meeling to any time to be ap.
pointed for that purpese not being more
than twenty-one days after the day origi-
ginally fised. Provided also that Notice of
such adjournment shall be forthwith given
by two Notices in writing at the least signed
by not less than three electors and posted
in conspicuous places within the dis-
trict,

9. Before proceeding to business at a
General - Meeting a Chairman shall be
elected by the majority of the votes of the
Electors present,

10. Every question at a General Meetiog
shall be determined by the majority of the
votes of the Electors present and voting”in=
cluding the Chairman, who in addition to
his original vote or votes shall have a cast-
ing vote in all. cases where the votes shall
be equal.

11. Every person claiming to vote at a
General Meeting for any Rural ‘district
shali be provisionally admitted to do so; ac-
cording to his elaim, but the validity of any
resolution, or other proceeding which may
be carried or adopted in consequence of
the reception of any vote or votes claimed
without due qualification, shall, on that
ground, be subject to be contested in man-
ner hereinafter provided,

12, Every petson who shall give any
vote or voles at a General Meeting without
being duly qualified. in manner hereinbe-

| fore provided shall forfeit and pay by way

of penalty the sum of Five Pounds, which
shall be recoverable and applicable in like
manner as rates levied in respect of lands
within the district,

13. It shall be competent to a General
Meeting to determine, in the first place,
whether any rate shall be levied for the
ensuing year, and in the second place, if
the proposition of a Rate be carried, what
shall be the amount of such rate. Within
the Rural districts an uniform sum per acre
on all lands within the District shall in
every case be imposed. Within the Town
District an uniform sum shall be imposed on
every undivided Town Section, and upon
every separate Tenement into which a Town
Section may for the time being be divided
—including as Town Sections the sub-divi-
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sions of the Store House Reserve, and all
parcels of Town Land hereafter sold by
the Crown as separate-allotments. Provi-
ded that it shall be competent to the Gene-
ral Meetings for the Town District to im-
pose a rate to be assessed on the value of
the lands rateable exclusively of all Build-
ings, Erections, and Improvements whatso-
ever—such value to be ascertained as here-
inafter provided.

14. If the proposition of a rate be carried,
or there shall be other money applicable
during the ensuing year to the purposes of
this Ordinance within the district, the meet-
ing shall proceed to elect three Commis-
sioners from amongst the Electors of the
district, and such Commissioners shall form
a Board to be styled Commissioners ol
Public Works for the particular district for
which they may be elected.

15. The Commissioners so elected as
aforesaid shall continue in office until the
30th day of June in the year next after the

- year of their election. Provided that no

Commissioner going out of office shall be
disqualified for immediate re-election by
reason of his having held the said office du-
ring the preceding year.

16. I case any Commissioner elected as
aforesaid shall die, or refuse to act, or be-
come incapable of acting, or become or be
bankrupt or insolvent, or a public defaulter,
or be absent from the Province for any pe-
riod exceeding two calendar months, or be
convicted of Felony or any infamous of-
fence, it shall in every such case be lawful
for the other Commissioners or Commis-
sioner to appoint any person from amongst
the Electors for the District to be Commis-
siomer in his stead, during the residue of the
term of office of the existing Board.

17. The Chairman at every such Meet-
ing shall within three days after the day of
Meeting forward to the Superintendent a
certificate in writing signed by the said
chairman stating whether any, and if any,
what amount of rate has been determined
upon by such Meeting, and shall also set forth
the names of the persons (if any) who may

“ have been elected as Commissioners at such

Meeting.
18. All disputes and questions which
may arise touching the fact or validity of

l

1

proceeding at a Meeting purporting to be a
General Meeting under this Ordinance, shall
be referred to the Superintendent by the
petition in writing of three or more electors
of the district, presented within ten days
after the day of the Meeting at which the
disputed proceeding shall have taken place ;
and the decision tliereon of the Superinten-
dent shall be final, and the validity of the
proceedings at any such Meeting shall not
be otherwise called in question., All dis-
putes and questions touching any vacancy
in the office of Commissioner shall be re-
ferred to the Superintendent whose decision
shall be final.

19. If all or any of the proceedings at
any Meeting purporting to be a Gene-
ral Meeting under this Ordinance shall .be
declared invalid, it shall be lawful for the
Superintendent by Notice published in
the Government Gazette of the Province
to convene another General Meeting for
the same district with all the powers
which the former meeting had, or would
have had, if duly convened, nevertheless
without prejudice to any valid proceedings
at the former meeting.

90. As soon as conveniently may be after
the holding of any General Meeting at
which a Rate shall have been determined
upon, the Board of Commiseioners shall
cause a written or printed statement to be
posted at the Court House in the Town of
New Plymouth setting forth the amount of
of Rate to be levied, together with a List of
the names of the persons liable for the pay-
ment thereof with the sum payable by each
of such persons. And every such state-
ment shall, as respects the Rural districts,
set forth the quantity of land in respect
whereof each Ratepayer is liable. And to
every such statement there shall be sub-
joined a Notice that all objections thereto
will Le heard and delermined by the Board
of Commissioners at a time and place to be
in such Notice mentioned, such time not
being less than one calendar month fromthe
date of such Notice. And the said Board
shall hear and finally determine all ob-
jections accordingly, and having revised the
said statement, shail forthwith transmit the
same to the Superintendent authenticated
by the signature of two or more Commis-

the election of any Commissioner, or of the | sloners.

making of any rate, or touching any other

21, As respects the Town district, if an
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essessed Rate shall have been determined
upon, the Board of Commissioners shall es-
timate the value of the rateable lands with-
in the limits thereof, exclusively of all build-
ings, ercctions, and improvements whatso-
ever, as aforesaid, and shall in their aforesaid
statement specify the value of each Town
Section as estimated by them.

22. The said Rates shall be paid by the
occupier for the time being of the lands
rateable, or in case Lhere shall be nu occu-
pier, then by the owner thereof, to the Trea-
surer of the Province, at such time or times
and in such manner as shall be appointed
by the Superintendent by Notice published
in the Government Gazette of the Province,
and shall be recoverable by the said Trea-
surer, or by any person whom he may ap-
point for that purpose, by summary proceed-
ing before any Justice of the Peace having
jurisdiction within the district, and shall be
leviable by distiess and sale upon any goods
and chattels which may be found upon the
lands rateable at any time within Twelve
months from the time at which such Rate
became due. Provided that Licensees under
an Ordinance of the Superintendent and
Provineial Council passed in this present
Session of the said Council, intituled “ An
Ordinance to regulate the occupation of
certain unenclosed lands in the Town of
New Plymouth,’’ shall not be deemed occu -
piers for the purposes of this Ordinance of
the Jands comprised in their respective Li-
censes.”

23. At the expiration of two months
from the day on which any Rate shall
Lecome payable, it shall be the duty of
the Provincial Treasurer to
take other proceedings for the recovery of,
any Rates which may be wholly or in part
unpaid,

24, If any Rate shall be left in arrear
and unpaid wholly or in part for the space
of six months, and the lands rateable shall
be unoccupied, or being occvpied, no suffi-
cient distress shall have been found theres
upon, it shall be lawful for the Superinten-
dent at or after the -expiration of the said
period (and as respects Lands of which no

| able.

sue for, or|

Crown Grant shall have been issued, with-
out prejudice to the rights of the Crown)
to cause the Land in respect of which such
rate shall be so in arrear and unpaid, or so
much thereof as he shall think it necessary
or desirable to sell, to be sold and disposed
of by public auction Ly any person whom
he may appoint for the purpose, (whether
such person be or be not a licensed auc-
tioneer,) and to convey and assure the fee
simple of the Land so sold to the purchaser,
his heirs or assigns, free from all incum-
brances, and to retain out of the moneys
-arising by such sale the amount of the rate,
then due and the expenses attending the
sale. And the residue of such money (if
any) shall be paid on demand to the owner
of such Land. Provided that no such sale
shall take place unless previous notice
thereof shall have been twice given' in the
Government Gazelle of the Province, such
notice being first given not less than two
months before the sale, and being again
given at an-interval of not less than fifteen
days nor exceeding one month from such
first notice. Provided also that mo pur-
chaser at any sale purporting to be made
under the authority of this Ordinance and
of which due notice shall have been given,
shall be affected by any irregularity therein,
or be concerned to see that the heredita-
ments purchased by him were properly sale=
Provided also that no notice shall be
given with a view to any sale under this
present provision until the expiration of
twelve months from the passing of this Or-
dinance, nor shall any sale taken place un-
til the expiration of eighteen months from .
the passing of this Ordinance. _
25. It shall be lawful for the said Boards
of Commissioners yeat by year fo impose
upon any person encroaching on or eccupy-
ing any road, street, or Public place, or any
reserve for a road, street, or public place,
within their respective districts, the pay~
ment of such sum of money by way of oc-
cupation rent for the land taken in by such
encroachment, or occupied as aforesaid, as
the said Boards shall think reasonable.

And such occupation rents shall be paya-
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ble, recoverable, and applicable in like
manner as rates imposed under this Ordi-
nance, and the imposition thereof shall be
published together with the aforesaid state-
ment or list of Ratepayers, and the pay-
ment thereof shall exempt the persons pay-
ing the same, and all claiming under them,
from all penalties which might otherwise
during the period for which the same shall,
be paid, have been incurred by reason of the
encroachments in respect of which the same
are paid. Provided that any person may
relieve himself from the payment of any
such occupation rent by forthwith upon
publication thereof relinquishing possessiou
of the Land in respect whereof the same is
imposed.,

26. The Superintendent shall twice in
every year publish and cause to be posted
up in some conspicuous place or places
within the district to which the same shall
relate, a stalement of every sum in arrear
for rates, and of the Land in respect of which
the same shall be due.

97, The said Boards of Commissioners
shall have power to construct and maintain
roads, streete, causeways, bridges, landing
places, jetties, sea walls, drains, culverts,
sewers, and other like wotks within the li-
mits of, or subservient to, their respective dis-
tricts, and for that purpose to contract with
and employ such persons as they think fit,

28,—It shall not be lawful for any Com-
missioner directly or indirectly to under-
take, wholly or in part, any contract on ac»
count of the Board of which he is a mem-
ber, unless such contract shall have been
submitted to and approved of by the Super-
intendent.

29, It shall be lawful for every Board of
Commissioners to allow to each member of
the Board, for attendance at the Meetings of
the Board, at the rate of not exceeding ten
shillings for every attendance at any such
Meeting—so that the total amount to be
so allowed to the Commissioners of any dis-
trict during their year of office do not ex-
ceed five per cent on the amount expended
under their supervision.

30, The Superintendent shall from time

[ to time issue to the said boards of Commis-

sioners for the several districts, his War-
rants authorising the payment by the Trea-
surer of the Province to them or to such
persons as they shall name in that behalf,
out of the moneys in the hands of the said
Treasurer arising from rates levied within
their respective districts of such sums of
money as the said Boards shall from time
And the said moneys shall
not be otherwise applied than in defraying
the necessary expensesincurred in the exer-
cise of the powers of such Boards of Com-

to time reqnire.

missioners,

31. For the purpose of ensuring the equi-
table application of the funds at the dispo-
sal of the Boards of Commissioners, propo-
sals for the expenditure thereof shall be
submitted to the Superintendent, and no
expenditore shall take place untll the same
shall have received the approval of the Su-
perintendent.

32. All moneys appropriated by any Ot-
dinance of the Superintendent and Provin-
cial Council to the construction or main-
tenance of Roads or Public Works, other
than moneys specifically apprepriated to
particular Roads or PublicWorks, shall, un-
less the contrary be declared or implied by
the Ordinance appropriating such moneys,
be distributed amongst the several districts,
or amongst such as shall make a rate, 1n
proportion to the gross amount made levi-
able within the same districts respectively
for rates by the General Meeting next fol-
lowing the commencement of the period for
which such appropriation is made, in aid
and augmentation of the rate, and shall be
applicable accordingly.

33. It shall aloo be lawful for the Super-
intendent if he shall think fit from time to
time to commit to the Boards of Commis-
sioners for the several districts, the expen-

diture of any moneys specifically appre-
priated to the construction and maintenance
of Roads and other Public Works within
their respective districts, and to pay over
the same moneys:to the Boards accord-
ingly,

34, It shall be lawful for the Boards of
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Commissiuners for the Rural districts with-
in the limits of their respective districts, to
construct, lay, and maintain upoa any land
adjoining or near to a public Road any
ditches, drains, water-courses, or other works
for the drainage of such road,. and for the
purposes aforesaid, or any other purpose
,connected with the exercise of their powers
under this Ordinance, to enter upon any
such lands, and to authorise Surveyors,
Workmen, or others, to enter thereupon,
with or without carts or carriages, Pro-
vzded that it shall not be lawful for any of
the purposes of this Ordinance to pull down
or interfere with any House or Building, or
to make use of any yard, garden, or orchard
withovt the consent of the owner, and also
of the occupier, if any. Provided also that
the owners and occupiers of any lands taken,
used or entered upon for the purposes afore-
said shall be compensated for any damage
sustained by them, by or in consequence of
any exercise of the powers of this Ordinance.
And in case of disagreement as to the
amount of compensation the same shall be
determined by two arbitrators, one to be
chosen by the Board, and the other by the
person claiming compensation, or by an
Umpire to be chosen by such two arbitra-
tors.

35, If any owner, occupier, or other per-
son (without due authorisation) shall alter,
obstruct, destroy, or in any manner iuter-
fere with any such ditches, drains, water-
courses, or other works as last aforesaid, or
(without due authorisation) shall alter, ob-
struct, or in any manner interfere with any
public Road, such person shall pay to the
Treasurer of the Province for the use of the
Board of Commissioners for the district all
expenses which may be incurred in re-in-
stating and making good the work so altered,
obstructed, or interfered with, and shall also
forfeit any sum not exceeding Twenty
Pounds.

36. In case any tree or timber shall fal]
from adjacent Land so as to obstruct any
public Road, it shall be lawful for the
Board of Commissioners for the district, by

notice in wriling, to require the occupier or
owner of such land to remove the same with-

!

in a reasonable time to be specified in such
notice ; and such occupier or owner failing
80 to do, the Board shall be at liberty to
remove the same, and the expense of so do-
ing shall be paid by such occupier or owner
to the Treasurer of the Province for the use
of the Board,

37. All the powers of the respective
Boards of Commissioners may be be exer-
cised by any two Members of the Board.

38. The business of every Board of Com-
missioners shall be transacted at Meetings
of the Board which shall be holden at such
times and places, and shail be adjourned in
such manner as the Board shall agree ujon
or appoint.
have power to call a special Meeting of the

Any two Commissioners shall

Board by giving to the other Commissioner,
or leaving at his place of abode, a notice or
notices in writing, signed by the Commis-
sioners calling the Meeting, and specifying
the time and place thereof, which notice or
notices shall be so given or left three clear
days at least before the day appointed for
such Meeting, No business shall be tran-
sacted unless two Commissioners be present.
All questions at a Meeting of any Board of
Commissioners shall be decided by the ma-
jority of the Commissioners present and vo-
ling. A minute of every Resolution adopt-
ed at any such Meeling shall be entered in
& book to be kept for the purpose, and
shall be signed by the Commissioners who
shall have agreed thereto.

39. Every Beard of Commissioners shall
in a book to be kept by them for that
purpose, enter true and particular ace
counts of all sums of money by them re-
ceived and expended, which book shall, at
all reasonable times, be open to the inspec-
tion of any Rate-payer. All such accounts
with all Vouchers and papers relating there-
to, together with a full Abstract or Balance
sheet thereof, signed by two at least of the
Commissioners, shall yearly at such Gene-
ral Meeting as aforesaid, be submitted to
such meeting, and shall (as soon thereafter
as conveniently may be) be examined and
audifed by two or more persons to lLe ap
pointed for that purpose by such Meeting.

40, A copy of such Abstract or Balance-




_ing for the district.

the Board, shall be forthwith paid and deli-
‘ vered over to the Commissioners for the en-

_dent by notice published in the Governmen,

" the mode of conducting the business of the
- said General Meetings, or the business of

- pear necessary or convenient for carrying

_the Aboriginal Inhabitants of the Colony
as the Common Property of a Tribe or

- mary proceedings before Justices of the
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sheet shall be advertized in some Newspaper |
published within the Province at least one
week before the day of the General Meet-

41. All moneys due from the retiring
Commissioners, together with all books of
account, vouchers, and papers belonging to

suing year.
49, Tt shall be lawful for the Superinten-

Gazetie of the Province from lime to time
to vary the number or proportion of Electors
requisite to constitute a general Meeting for
any district, and the number of Commis-
sioners to be appointed for any distriet, or
to exercise the powers of the Board for
any district, or to constitute a Quorum at a
Meeting of Commissioners for any district,
and also to vary the month in which Gen-
eral Meetings shall be held, and to make
any new or additional regulations respecting

the Meetings of the said Commissioners,
and any other regulations which may ap-

into effect the provisions of this Ordinance,
and any suoch regulations in like manner
from time to time to vary or revoke. [Pro-
vided that no such notice shall at any time
be published without the previous approval
of the Provincial Council expressed by a
Resolution of the said Couneil.

43. No Land belonging to the Crown, or
held in trust for the public usesof the Pro-
vince, or belonging to or occupied by any of

Community, shall be liable to be rated un-
der the authority of this Ordinance.

44. All fines and penalties imposed by
this Ordinance shall be recoverable in a
summary way, pursuant to the Ordinances
of the Colony for the regulation of Sum-

Peace.

45, Any person who shall fraudulently
dispose of, or retain in his own possession,
or apply to his own use, any money with
the receipt or disposal of which he shall
have been entrusted under and by virtue of
this Ordinance, shall be deemed and taken

to have stolen the same, and shall be guilty

of Larceny.

46, No individual Commissioner shall be
subject to be sued or impleaded or in any
wise made liable upon or in respect of any
promise, contract, or debt, duly entered in-
to or contracted by him in his capacity of
Commissioner, either solely or jointly with
his fellow Commissioners, nor be in anywise
liable in respect of the Contracts, debts,

_acts, or defaults of the Board, or of his fel-

low Commissioners ; and the Commissioners

their heirs, executors, and administrators
shall out ef the moneys at the disposal of
their respective Boards for the purposes of

this Ordinance, be reimbursed all expenses
and indemnified against all losses, costs, and
damages which they may incur in or about
or in anywise relating to the execution of
the powers vested in them by this Ordinance.

47. Actions, suits, and other proceedings
on behalf of any Board of Commissioners
shall be brought, instituted, and prosecuted
in the name of the chairman or clerk of such
Board, as the nominal Plaintiff on behalf
of the Board, and all actions, suits, and
other proceedings against any Board of
Commissioners shall be brought, instituted,
and prosecuted against the chairman or
clerk of such Board, as the nominal Defen-
dant on behalf of the Board., And the
death, resignation, or removal of any such
chairman or clerk shall not abate or prejus
dice any such action, snit or other proceed-
ing by or against the Board, but the same
may be continned and prosecuted in the
name of his successor.

48. Execution upon any judgment or
decree against the officer repiesenting any
Board of Commissionersin any such action,
suit or proceeding shall be levied on the
moneys, goods, chattels, or personal effects at
the disposal of the Board, and no such judg-
ment or decree shall in any manner extend
to charge or make Jiable the person or pro-

per lands or goods of any of the Commis-

sioners, or of the officer representing the
Board as aforesaid.

49, Every chairman or clerk represent-
ing any DBoard of Commissioners in any
such action, suit, or proceeding, whether as

Plaintiff or Defendant, shall out of the

moneys at the dispozal of such Board for
the purposes of this Ordinance, be reim-
bursed all expenses, and indemnified against
all Josses, costs, and damages which he may




Yucur by reason of being so made Plaintiff
or Defendant.

50. Iadictments, informations, ahd prose-
cutions by or on behalf of any Board of
Commissioners for any stealing or embez-
zlement of any mouey, or for any stealing,
embezzlement or wilful or malicious injury
of any other property or thing at the dispo-
sal or under the management of such Board
may be preferred and carried on in the name
of the chairman or clerk of such Board ;
and in all such indictments, informations,
and prosecutions it shall be lawful and suf-
ficent to state, that  such money, property,;
or thing belonged to the officer in whose
name the indictment, information, or prose-

~cution is preferred or carried on, and any
offender or offenders may therenpon be law-
fully convieted for such crime or offence,
and the death, resignation, or removal of any
such officer shall nol abate or prejudice any
such proceeding, but the same may be con-
tinued and prosecuted in the name of his
Su ceessor.

51. All Process and Notices in any ac-
tion, suit, or proceeding, instituted by or
against any Board of Commissioners repre-
sented by such officer as aferesaid, and all
other notices affecting the Board, shall be
served upon the clerk of the Board, or in
case there be no clerk, then upon any one
Commissioner.

52. Every order, notice, summons, or
other such document requiring authentica-
tion by any Board of Commissioners, shall
{unless it be expressly provided to the con-
trary) be sufficiently authenticated if sign-
ed by the chairman, or by the clerk of the
Commissioners, and the same may be in
writing or in printi, or partly in writing, and
partly in print,

53. No conviction, order, watrant, or
other proceeding which shall be made, or
shall purport to be made, by virtue or in
execution of this Ordinance, shall be quashed
or deemed to be void or voidable for want
of form, or be impeached or affected by rea-
son of any mistake, defect, or omission

therein. [Provided the person or property

charged or intended to be charged or affected
by any such proceeding, be designated there-
in to common intent and understanding,
and such proceedings be in substance and
effect in conformity with or according to the
intent and meaning of the Ordinance.
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54. Nothing in this Ordinance shall be
deemed to extend to or affect any Law re-
lative to the Revenue of the Crown; or any
claim of Her Majesty in right of her Crown
or otherwise howsoever, or any proceedings
at law or in equity by or on behalf of Her
Majesty.

55. Fot the protection of persons acling
in the execution of this Ordinance, all ac-
tions and prﬂcéadings to be commenced a-
gainst any person for anything done or
omitted by him in or about or in anywise
relating to the execution of the powers of
this Ordinance, shall be commenced within
two months after the act, default, or thing
in respect whereof such actions and pro-
ceedings may be brought or taken was
done, committed or took place; and notice
in writing of every such action, or proceed-
ing, and of the cause thereof, shall be given
to the Defendant one month at least before
the commencement of such action : and in
any such action the Defendant may plead
the gent—:rﬂi issue, and giﬁf'e this Ordinance
and the special matter in evidence at any
trial therevpon, and a verdict shall be en=
tered for the Defendant in any such action if
tender of sufficient amends shall have been
made before such action brought, or if a
sufficient sum of money shall have been
paid into Court after such action brought
by oc on behalf of the Defendant, together
with the costs incurred up to that time ; and
if a verdict shall pass for the Defendant, or
the Plaintiff become nonsuited, or discon-
tinue any such action on issue joined, or
if upon demurrer or otherwise, judgment

~shall be given against the Plaintiff, the

Defendant shall be entitled to his full costs
as between Attorney and Client, and ¢hall
have the like remedy for recovering the
same as any Defendant may have by law
in othercases,

Passed the Provincial Council the fourth

day of January, one thousand eight hun- =

L

dred and fifty five,
1. Newrony Warr,

SpeakEr.?_f:-_

Assented to on behalf of the Governor the
first day of February one thousand eight
hundred and fifty five,

CHARLES BROWN,
Superintendent,




Crown Lands' Office,

New Plymouth, 3rd February, 1855.
ENDERS will be received at this Of-
fice until 2 p.m. of Saturday the 17th
instant for the survey of Land in the Grey
- and Omata districts, including portions of
the Huatoki, Hecui, and Mangorei streams,

at per chain for forest, bush, and fern.

Further information may be obtained at
“the Survey office.

W. HALSE,
Commissioner of Crown Lands,

Superintendent’s Office,
2nd February, 1855,
OTICE—I have appointed
James Rrrcuie, Esq.,
to be Clerk to the Bench of Magistrates
for this Province: The appointment fo
date from the 30th September 1854,

CHARLES BROWN,

Superintendent,
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NOTICE.

SU BJECT to the approval of the Pro-

vincial Council, I bave appointed
James Ritcmie, Esq.,

to be Assistant Clerk of Council, The ap-

pointment to date from the 30th Septem-

ber 1854,

I. N. WATT,
Speaker.

NOTICE.

Superintendent’s Office,
_ 3rd February, 1855.
N exercise of the powers in me vested
for this purpose I hereby appoint the
Enclosure pewly made on Section No, 21
in the Omata block, which Enclosure ad-
joins the Omata Inn and abuts on the pub-
lic Road, to be a Public Pound. And I
hereby appoing
Tuomas BArnapas Letesrince, Publican,
to be Keeper of such Pound, .

CHARLES BROWN,
Superintendent.

" Printed by G. W. Woon for the Provincial Government.



