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Civil Secretary’s Office,
- Wellington, 11th:February, 1853.
IS EXCELLENCY THE GOVERNOR-
IN-CHIEF has been pleased ‘to direct

that the following Despatches and papers should
be published for general information.

By his Excellency’s command,

ALFRED DoOMETT,
Civil Secretary.

Civil Secretary’s Office,
Wellington, 28th January, 1858.
SIR,—You are most probably already aware

that the Government has now the power of car-
rying into execution all the most important

provisions of the New Zealand Company’s Land

Claimants Ordinance.

2. The mode in which this' power arises is

so fully explained in a despatch from the Se-
cretary of State to Sir George Grey, and which

has been published among the papers ordered

by the Legislative Council at its last session to .

be printed, a copy of which is herewith en-
closed, that no remarks on this point are ne-

cessary.
3. In exercise, therefore, of the power so

given, his Excellency the Governor-in-Chief

TUESDAY, FEBRUARY. 15, 1855,

e A No. 5.

has directed me to inform you that Government
has decided that the provisiens of the Ordi-
nance relating to the issue of scrip shall be car-
ried out without further delay.

4. The enclosed extract from the proceedings
of the Executive Council on the 18th January,
1853, explains the character’ of ‘the scrip it is
intended to issue.’

5. You will be good enough to proceed with
the investigation, and report upon the claims of
land owners in your district who may be desirous
of receiving Government Scrip in satisfaction of
their claims to lands. '

I have, &c.,

ALrrReDp DoOMETT,
Civil Secretary.
To

I'. D. Bell, Esq.,

&e., &c., &c.
W. Halse, Esq.,

&e., &ec., &ec.
Lieut. Col. Campbell,

&c., &c., &ec.

O1ivil Secretary’s Office,
Wellington, 24th January, 1853,

GeENTLEMEN,—Y ou are most probablyalready
aware that the Government has now the power of




“carrying 1nto execution all the most important
provisions of the New Zealand Company's Land
Cleimants Ordinance.

9. The mode in which this power arises 18 80
fully explained in a despatch from the.Secretary
of State ‘to' Sir George Greéy, dated R Lst"July,
1852, and which has been published armong the
papers ordered by the Legislative Council at
ts late session to be printed, a copy of which
is herewith enclosed, that no remarks on this
point are necessary.

3. In exercise, therefore, of the power so
given, the Governor-in-Chief has directed me
to inform you that Government has decided
that the provisions of the Ordinance relaiing to
the issue of scrip shall be carried out without
further delay. _

4. The enclosed extract from the proceedings

of the Executive Council on January 18, 1853,

explains the character of the scrip it is intended
to 1ssue. |

5. You will, therefore, be good enough to
proceed with theinvestigation, and report upon
the claims of land-owners in Nelson who may
be desirous of receiving Government Scrip In
satisfaction of their claims to land.

6. Among these, probably the largest number :

are those of the absentees to lands to be given
in compensation. |

7 You will see, from the 14th clause of the

despatch alluded to, that it will be your duty 10
propose to this class of claimants, as an alterna-
tive, either the compensation given by the Or-
dinance, or the arbitration given by the resolu-
tions of July, 1847, which, as shewn by the pub-
lished opinion of the Law Advisers of  the
Crown alluded to, and  enclosed 1n the same

despatch, form one of those contracts of the
New Zealand Company which have devolved

upon her Majesty's Government.

8. T have now to call your attention to the
enclosed copv of a Minute of the Executive

PDrspArcy FroM Sik Joun PAKINGTON 7To

GovirNOR Sir Grorce GREY.

Copy—No. 34.

. _ Downing Street, 21st July, 1852.
St have torackdowledge your’despatch,

No. 133, dated September 25th, 1851, trans-
" mitting a copy of the New Zealand Company’s
Land Claimants Ordinance, and your despatch,
No. 6, of the 6th January, 1852, in which you
inform me that yOu had ceased to carry out the
provisions of that Ordinance on finding that
they conflicted with those of the Imperial Act
14th and 15th Victoria, c. 86, for ‘ regulating
the affairs of certain settlements established by
the New Zealand Company.” ’

9. 1 fully appreciate both the usefulness of

the objects which the Legislature proposed to
effect by this Ordinance, and also the difficul-
ties under which it was considered and passed.
It is to be regretted that you did not receive
any instructions of the views of her Majesty's
late Government as to these questions for so
long a period as that stated in your despatch of
the 6th January. But subsequent correspondence
will have shown you, that this delay was 1D NO
respect occasioned by neglect : it originated in

the great complication and difficulty of the ques-
tions raised by the sudden: surrender of.the

" Charter of the New Zealand Company, and the

Council, dated 14th January, 1853, in relation °

to these claims. It expresses the view of Go-
vernment with respect to the true meaning and
-ntention of the clause of the Ordinance relating
¢ these claims, and which appears to be in ac-

cordance with the equity of the case.

9. I am, therefore, to instruct you, 1n award-
ing the compensation to be given to absentees,
to be guided in the interpretation of the Ordi-
nance by the general principle laid down in the

minute last alluded to. el T
""" 1 have the honor, &c., _
(Signed) ALFRED DoMETT,

Civil Secretary.

To
John Poynter, Isq.,
&c., &e., &c,

And
The Honorable |
Constantine Augustus Dillon,
&c,, &c., &c.

necessity of repeated references 1o the Law
Advisers of the Crown in order to ascertain the
rights of the various parties affected by 1t, as
‘well as of ‘a long correspondence with the Com-
pany itself. It was felt that imperfect 1nstruc-

tions would only mislead you.

3 And I think it is farther to be regretted

that you did not wait until such instructions
arrived, or, that if you felt compelled to under-
take Legislative measures, you did not do so
with more recourse to legal advice than appears
to have been the case. Forthe embarrassment
occasioned by the Ordinance, and which has
caused her Majesty’s Government {0 be thus
late in acknowledging and deciding on 1t, has
been mainly owing to the circumstance that it

conflicts with the provisions of the Act 10 and

11 Victoria, c. 112, under which ' contracts of

the New Zealand Company and certain 'liabl-
lities of that Company arc recognized as de-
volving on the Crown, which contracts and
liabilities could not therefore be affected by any
provincial legislation. However. much cthey
might feel disposed to g1ve effect ' to your Ol:-
dinance; it 'was impossible to g1ve her Majesty S
confirmation where, ' being in conflict with:an

Act of Parliament, 1t must be a nullity. *-
4. But the power which . her Majesty’s Go-

14th and 15th Vietoria, c. g6, seems, as will

sufficient, if not to en=

] lained
e prescit Yant oo lly to confirm the Or-

able her Majesty forma

v



dinance, at least to allow it to e put practically
In operation.  And althourh the compensation
which it awards is certainly somewhat large
and appears moreover to be given without re.
ference to the merits of sparticular cases, on
which you have at different times addressed my
predecesscr and myself, yet I am too sensible
of the great importance of setting these ques-
tions, as far as possible, at rest, to wish to
‘throw any obstacle in the way of the settlement
thus proposed by yourself, and enacted after
very full consideration by the Legislature of New
Zealand,

0. The leading provisions of the Ordinance
forwarded in your despatch No. 133, appear to
Le these :—It authorizes the Governor to ap-
point a Commissioner for deciding all claims

upon Government arising under contracts with -

the New Zealand Company. It empowers the
authorities to satisfy these caims in conformity
with the Commissioner’s award, by the issue of
Crown Guaots and of land scrip. It declares
that by such issue the Government shall be
exonerated from all further liability in respect
to the contract which the land granted or scrip
1ssued may have been intended to satisfy, and
it extends the ordinary regulations for the dis-
posal of Crown Land (including, of course,

J..those which prescribe the minimum upset price

“of £1) to all the settlements of the New Zea-
‘land Company. N ity

6. In a legal point of view, this Ordinance
appears open to two objections. First, as I
have already indicated, it materially interferes
with, and in some cases assumes to extinguish
obligations which are imposed upon the Crown
by the Imperial Act 10 and 11 Vic., c. 112,
sec. 19 ; those, namely, of performing all sub-
sisting contracts of the New Zealand Company
in regard to any of their lands. It 1s true that
all persons who voluntarily submit ‘themselves
to' the Colonial Ordinance will have' waived
their right to a strict’ performance of this sta-
tutary obligation, but the Ordinance rot only
deals with the claims of such persons, but, 1n
cases where a claim may have been wrongly
admitted by the Crown Commissioner and satis-
fied accordingly by the Government, 1t assumes
to exonerate the Crown from its liability to sa-

“tisfy the rightful claimant, who may never have
referred his claim under the local Ordinance,

and who consequently remains 1n possession cf

.- his strict legal rights. .t _
7 Next, the Ordinance restores the upset

' | ~the islands, 1n
price of £1 an acre throughout: the 1s :
Eirect contravention-of the rights of the Can-

terbury Association, as secured ' by 'the Act of
Parliament—of the contracts of the New Zea-

land Company (which have now devolved upon

' 'Association, and
Crown) with the Otago n, al
(t)lt}ethe prov)isions of the 14th and 15th Victoria,

.. 86. sec. 1, which enacted, that so long fa.s
tl;e C:ook’s Straits settlements (in which, for

th(? present purpose, I
exist, land should not
1ts then price.

§. O.n these grounds, as I have already said,
her Majesty cannot be advised to confirm this

include New Plymouth)
be sold in them below

lawt f But-it will-be nllowed to'remain in force:

and I wish, to point out
the recent legislation in

In enqbling you to give practical effect to its
most important provisions, comprising some of
those which, when originally enacted, were
contrary to the Imperial law, and could not be
rendered eflective by any exercise of the pre-
rogative,

J. By the Act 14th and 15th Victoria, c. 86,
sec. 10, taken in connection with the previous
Act 9th and 10¢th Victoria, c. 382, sec. 51, the
award of an officer to be nominated by you will
have the exonerating effect which the Colonial
Ordinance assumes to give to the decision of a
Government Commissioner, subject only to this

to you the effect which
this country will have

limitation, that as the English Acts of Parlia-
ment only

contemplate the issue of grants of
land, the exonerating effect will not extend to
cases In which the alleged liabilities of the Crown
have been satisfied in scrip. If, therefore, an
award wronglv made in favour of a person who
shall prove not entitled has been so satisfied, the
Crown will remain liable to discharge its obli-
gation a second time when the rightful owner
appears. Some mode may. occur to you of
obviating this possibility ; but even should this
not be the case, I do not think the mere chance
of such an 1convenience need interfere with your
operations in settling the claims of the Com-
pany s settlers. I need scarcely observe, how-
ever, that it furnishes an additional reason for
caution in examining them.

10. I have next to point out, that under the
first section of the same Act, and the instructions
conveyed in Lord Grey’s despatch of August
8th, 1851, you are not only empowered (subject
to the above condition as to price) to make re-
gulations for the disposal of Crown Lands‘mth-
in the Cook’s Straits settlements, bgt, without
any such restriction, to make regulations * for
the closing and determination of the affairs of the
said settlements.”” If you think 1t advisable (1n
concurrence with the general feeling of the set-
tlers) to exercise this power, I apprehend that

the regulations respecting the price of land con-
tained in the New Zealand Company’s terms of
purchase would fall of themselves, and the 1n-

structions as to the sale of land, which are 1n
force in the rest of the Colony, would at once
take effect within the settlements. Fuarther, tihe
792nd section of the new Constitutional Act 1n-

vests the General Assembly with a power whqlly
anrestricted (except as regards Canterbury and

7% 1 ing, disposal,
Otago) of  regulating the sale, letting,

and%ciupationgof the Waste Landsﬁof the Crown
in New Zealand.” And the proviso coPtamed
. the same section, taken conjointly with the




79th section, declares, that, until otherwise en-
acted by the General Assembly, the sate powers
shall be exercised by the Crown, or the Gover-
nor if duly authorized by the Crown. 1t follows
. that under the authority conveyed to youinmy
despateh of the 16th instant, enclosing the Con-

1 stitutional’ Alct, you ‘will'bé "at ' [iGErty to "make

such regulations generally throughout New
Zealand for the disposal of land during the
short interval which may elapse, until the as-
sembling of the New Legislature, as you mnay
think advisable; nor can I'foresee any legal dif-
. culty in regard to the mode of dealing with
- Crown Lands, which these very large powers
will not enable you to overcome.

~ 11. The quasi-judicial machinery established
- by the Colonial Ordinance will, I hope, suffice
 to deal satisfactorily with most of the compen-
sation claims which may call for revision. With
regard to these I think, that although cases of

oross fraud, or exorbitancy, should be severely

scrutinized, yet the mass of the claims should
“be dealt with in such a liberal spirit as  may

secure a general submission to the provisions of
‘he Ordinance. And I take this opportunity of

observing that I do not consider that the merits
of “‘any particular -case, involving as they all do
mixed considerations of justice and policy, can
be properly dealt with 1n this country.. 1 can-
‘not,. ..of course,. .prevent.or . prohibit -direct . ap-
peals, from any decisions at which the authorities
_appointed by you may arrive, to the Secretary
of State, if the parties choose to make them ;
- but it 1s my earnest wish, .
the adjustment of each separate case entirely to

those authorities.

' 12. With regard, therefore, to compensations
in Wellington ‘and New Plymouth (if there are

such) I apprehend that you will have no dif-
ficulty. = With regard to Nelson the case is dif-

ferent. Lord Grey transmitted to you by his
despatch of January 10th last, copy of a report
from the Land and Emigration Commissioners,
dated December 10th, 1891, from which you
will have perceived that the law advisers of the
Crown had reported that the resolutions adopted
ot Nelson, on July 1st, 1847, were binding on
the Company and, consequently, on the Crown.
Her Majesty s Government have, there_fure, no

.Iternative but to regard them as still in force,

nd to consider the proprietors of Land at Nel-

son who may be within the terms of those re-

solutions as entitled to demand compensation in

if possible, to leave
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the particular manner whichthey.authorize:: Not.

Provincial Ordinance can absolve the local, or
her Majesty’s Government, from the necessity

of fulfilling Act of Parliament obligations.

13. But, on the other hand, 1f any Nelson
pr)prietors, who may be within the terms of

those resolutions, have already acg:epted the
our Ordinance, you

having waived that
to which they were entitled under the resolu-

compensation provided by ¥
may safely regard them as

tions, and accepted the other in lieu of it ; and
their cases are concluded. '

14. If, on the other hand, there are still out-
standing Nelson Claimants, it will be necessary
to propose to them,as an alternative, either
the compensation given by the Ordinance, or
that given by the rdddlutions, '~ i

15. I transmit; for your farther information,
a copy of the opinion of the late Law Ad-
visers,* now in question, as 1t does not appear

to have accompanied my predecessor’s despatch
of January 10th.

16. With these observations I leave this
matter for the present in the hands of yourself
and the authorities of New Zealand. I can-
not, however, do so without expressing my
sense of the care and industry with which the
subject has been investigated in New Zealand,
which I hope will enable you, with the powers
with which you are now invested, to make
a rapid progress towards the settlement of these
embarrassing questions. If you should be en-
abled to complete it before the Constitation
comes into force, you will probably spare the
future Legislature much embarrassment, and 1t
will take the land questions into its own. hands
comparatively free from the many difficulties
which have unavoidably beset them during
your administration.

L]
i d b e - iy sl

-=~==“T have the honour to be,
_ &c.,. &ec., &e.,
(Signed)©  JomN S. PAKINGTON.

Governor Sir George: Grey, K.C.B,,
&c., &c., &c.

¢ 13th November 1852.

e P ——

Copy of the Opinion of the Law Advisers re-
ferred to in the foregoing Despatch, clause 15.

Temple, 13th November, 1851.

My Lorp,—We were favoured with your
Lordship’s commands, contained in Mr. Elliott’s
letter of the 23rd of September last, in which
he stated that he was directed by your Lord-
ship to transmit to us the accompanylng case,
which had been drawn up by the Colonial Land
and Emigration Commissioners, on points
arising out of certain resolutions passed by the
purchasers of land in the settlement of Nelson
. New Zealand, and he was to request that we
would fayour your Lordship with our.advice:on::

' the several questions raised therein.

In obedience to your Lordship’s command we
have considered the several documents trans-
mitted to us, and have the honor to report:

ity { d Com-

lenary authority from the New Zealan
Eany to adopt the plan sent out by them for
the adjustment of the differences between their

purchasers and the Company, or to substitute




uny other, which after consultation with t)e
settlers he should deem more advisable; his as-
sent to the scheme embodied in the resolutions
of the Nelson purchasers, if in fact given, wag
binding on the Company, and that the opera-
tion of such assent was not affected by the cijr-
cumstances of the previous reference by 'the

purchasers, of the matter to the directors at

ﬁ y them when unaware of the
authority of ‘Colonel Wakefield to settle with
them.

It appears to us that the assent of Colonel
Wakefield must be assumed for the present
purpose to have been given, inasmuch as thera
s no evidence to contradict the statemeut of
the Nelson purchasers, and the resolutions
have for the most part been acted upon and
treated as binding by all parties concerned.

2. We are of opinion that Colonel Wake.-
field having had authority to bind the Company,
and having done so by his assent to the resolu-
tions, it was not competent to the Directors
Subsequently to add the qualification in regard
to the meaning of the word ** Arbitration ' in
the 2nd clause. |

3. We are of opinion that the resolutions in
question did form one of those contracts in re-
gard to Lands or existing engagements with
reference to the settlement at Nelson, which,
by the surrender of the Company’s Charters,
have devolved on her Majesty’s Government.
It appears that the word existing must be taken
as referring to engagements existing at the
time of the gurrender of the Charter, not of
the passing of the Act 10 and 11 Victoria,

cap. 112.
We have, &c., &c.,

(Signed) A. G. CockBURN,
| W. T. Woon.

The Right Honorable Earl Grey,
&c., &e., &ec.

ExTrAcTs from the Minutes of the Executive
Councal.

Council Chamber,
18th January, 1853.

RESOLVED—

It being probable that, under the recent. New
Zealand Constitution Act, a considerable reduc-
tion in the price of land may shortly be made,
the Council are of opinion that the scrip to be
issued should be so worded that, in the event
of such reduction in the price of land taking
plaée, such scrip should only be taken 1n pay-
ment of country land at such a value, that one
pound in scrip shall represent the upset price,
or fixed price, of one acre of country land at
the date when the scrip may be tendered at the
Treasury ; and, for the protection of the scrip
holders, this rule should equally preyail dlf the
price of land should at any time be raised.

% ¥ { & |
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Council Chamber,

. 14th J - 1853.
Resornvep— AHGAEY 10

That it is now ascertained that Absentee
owners. ‘of ’ land ' in 'the ‘settlément of Nelson,
under the resolutions of July, 1847, have a legal
right to refer their claims to arbitration in the
settlement, or in Exgldnd.

That 1t is desirable, however, for the speedier
1 complicated claims, not to
compel this class of claimants to have recourse
to the mode of adjustment just alluded to,

T'hat, further, it appears more than probable
that the scrip to be issued under .the provisions

will fall considerably below its nominal value,
and 1t is intended that the scrip should be so
framed that, under any system for reducing the
upset price of land in New Zealand, not more,
nor less than one acre of country land could be
obtainable with it for one pound of scrip ; while
the scrip issued to the residents at Nelson had
this great advantage, that four acres as a max-
imum could be obtained for that amount. And
this gave the scrip its principal value.

That 1t follows, that the scrip to be issued to
the Absentees being so inferior in value, no
equitable adjustment of their claims could, in
the opinion of the Council, be made, unless the

Ordinance be construed liberally, and accerding
to its plain and obvious intention.

That the Council consider that the obvious
Intention of the 27th clause of .the Ordinance
18, that the Nelson Absentee owners should, on
the principle adopted at Wellington, and ex-
pressly referred to in the Ordinance, be entitled.
as a general rule, to 150 acres of rural land in
compensation, in respect of every particular al-
lotment (excluding the town sections), the
words ‘‘ not exceeding” having reference merely
to the cases where two or more claimants
exist with respect to any one allotment—in
which cases it was thought necessary expressly
to provide that the amount given in the aggre-
gate to all claimants in right of such particular
allotment should not be more than 150 acres.

Resident Magistrate’s Court,
Wellington, February 7, 1853.

NOTICE TRANSFER LICENSES AND
FORMING MILITIA.

OTICE is hereby given, that a Meeting of
| N Magistrates for this District will be held

at this Court, on TuEspAy, the first day of
March- next, at the hour of 12 o’clock, for the
Transfer of Publicans’ Licenses, and also for
the purpose of forming the Militia List.

W. LATHAM,

Pro Cuas. C. Des V@ux,
Clerk to the Bench.
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Axtount of Notes in Circulation at the Office | I, Henry W. Petre, Colonial Treasurer, do
hereby certify that the above 18 a true account,

£the Colonial Bank of Issue at Wellington, _ .
SR St e ) e ag required by the Ordinance No. 16, Session 8.

on the Hth day of I'ebruary, 1803 :— kAN PHE.
| Col. Treagurer. .

Amount of Notes in Circulation op the Hth day of I'eb-
ruary, 1853, being the close of the preceding four Oolonial Treasury,

Wellington, 7th' February, 1853.

weeks, ViZ.:—
£5 and upwards ...o. ¥es a6 A .o .£0,300
Under £5 vece e LTS R ATR Bta bbb Al e b 10,973 | _
- The sum of eight thousand pounds sterling
£106,333 | has been invested, under the warrant of His
_ . | Excellency the Governor-in-Chief; in the public
Total amount of Coin held by the same office on the Funds in England, through the Commissariat
same day :— Department, by arrangements made through
G'Old e slo s o 0o o' asieleinie niaiein 0iele s ¢.9 610,90 £G,‘L72 the Lords Commissioners Of Her MﬂjGSW1S
Sil?er s s ao s nosele s e eeiedinir e b0 000 ]"861 Treasu_l‘y‘_ .
IS 566 0 ooe £8,333 Hexey W. PETRE.

_ Printed at the Spelctator Office.
‘ \
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