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.. 2 which appear in this Gazette, with any Official
. : ._‘f"f-;f . o 7 LT Lyl : i s - » .
wigraiure tiereunto annexed, are to be consideyed as Official Communications made
Y0 lLiwose persons to whom they relate, and are to pe obeyed accordingly
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4 SIR,—Some doubts having heen ex-
p'ﬁ_‘f.'::;-_;i,“r';f;i’ﬂ [f'y nany IHH'H(L‘"} frirlfj'ff a3 1o
whether, under the “Officers’ and Cons
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Jvernment, and his acceptance of the
office of Chief Provingial Surveyor, ¥
\-‘V{:}Lfitﬂ be Oblﬁgﬂd for your opinion a;uﬁ!ﬁ
EL(.!VI?{:“: 1n this matter. [ have al ways
onsidered that as My Tiffen held tha
ofiice of C ommigsioner of Crown Liands
under the Greneral G overnment, an
that of Chief Dis :
the Well imoton

ment at the time of the
the Frovince, and that |
act 1 both capacitios at the time of his
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again in case of accepting any addi-
tional office; but if L am ia error,
please inform me of 1t.
I have, &o.,
T, H. FirzGERALD,

Superintendent.

Wellington,

January 31, 1860.
Srr,—1 have the honor to aclknow-
ledge the receipt of your Honor’s letter

of the 24th January. |
1 could have wished,” before o1ving
an opinion on the case therein con-
tained, to have procured further infor-
ation on  certain points not fully

stated : but delay in this matter 1s not.

desirable ; and the case 18 tolerably

clear as it stands.

By the 4th clause of the New Pro-
vinces, Act it is enacted, that 1n every
Piovince created under that Act, the
Jaws of the original Province shall con-
tinue in force so far as the same are
applicable. The question of the ap-
plicability of the ¢ Officers’ and Con-
tractors’ Act” of Wellington to the
Provincial Council of Hawke’s Day
micht be raised; but In my opinion
without effect. 1 observe, also, that
this Act has been practically held
to be in force at. Napier. The words

of the Act in reference to cases like

the present, are as follows:i—" If
«* % % gnyv member of the Provin-
s oial Council shall accept any office of
«« emolument under the Superintendent
cc# o % k% * Nhig election shall there-

“yupon, and is hercby declared to be
(e d P d t 1 fuf th "‘*_1 188
¢ yoid ; and a writ shall forthwith 1ssue

i¢‘for 5 new election as if such member

« were naturally dead.” The facts 1

assume to be the following. Mr, Tiffen
was formerly Commissioner of

vernment, the latter under the Pro-

vincial Government of Wellington (the
Survey department being invarably

under Provincial control.) On the se-

paration of Hawke’s Bay an hiatus
occurred, owing to the bungling of .

the framers of the New Provinces
Act in making no provision for car-

Crown
Lands and Chief Surveyor for the
District of Ahurirl, holding the former :
‘appointment under the General Go-

yying on the ngamment of any new
Provinee in the interval between tha
orcation of such Province by pro-
clamation and the meeting of its Pro-
vinecial Council. During this interreg-
gam, Mi.¢ Tiffen’s appointment as
Commissioner of ' Crown Liands, de- -
rived from the General. Government,
remained in statu quo.  but the Chief
District Surveyorship fell with the au-
thority which created 1t.. If I remem-
ber rightly, an authority to carry on
the Public works during the interreg-
num was sent down to certain officials
at Hawke’s Bay by the Generdl” Go-
vernment ; butno special appointments
whatever were made.  Although,
therefore, Mr. Tiffen for some time
performed the duties of the new office
of Chicf Surveyor of the Frovince of
Hawke’s Bay, he was not on that ac-
count legally Chief Surveyor, until he
received his appointment [rom the Su-
perintendent of tue new Province., Af
the dafe of his election the office was
merely temporarily filled, under the
2bove . mentioned authority irom the.
General Government, pending an ap-
pointment by the future Superinten-
dent. Presuming the office to be one
of emolument, 1 am therefore clearly
of opinion that Mr. Titlen’s acceptance
of it under the Provincial Goverament
of Hawke’s Bay was such an accept-
ance of office as rendered his election
void under the ¢ Officers’ and Con-
tractors’ Act”: and that a writ should
forthwith issue for a new election for
the District which he represents.

With regard {o the second point
submitted to me by your Honor, I am
of opinion that if a member of Council,

L

who has accented office and has been

i .
re-elected, accepts an additioual ofiice

S
of emolument under the Superinten-
dent, his seat thereby becomes vacant,
by virtue of the I

ereinbefore referred

to ¢ Officers’ and Contractors” Act.”

I have the honor to remain,

.- Your Honor’s obedient servant,
C. D. R. WARD.

His Honor
- The Superintendent
of Hawke’s Bay.




