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T, H. FITZGERALD,
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£ I‘I{E Superintendent has directed the

publication of the following cor-

respondence with the IHonorable the
Colonial Secretary, for general infor-
mation,—1gt, “On.the subject of appli-
cations for depasturing licenges on lands
not yet acquired from the natives.”—
2nd, “Relative to the true interpreta-
tion of the 14th clause of the Liand Re-
gulations of 1863.”—And 3rd, “In re-
ference to the application of certain
Acts of the Provincial Council of Wel-
lington to the Province of Hawke’s

B ay.
G, T, FANNIN,

Superintendent’s Clerk.

Superintendent’s Office,
August 1, 1859.

‘Superintendent’s Office,

- Napier, June 4, 1859.

SIR,—A doubt having arisen as to
whether the Acts of the Provineial
Council of Wellington, mentioned be-
low, would apply to the Province of
Hawke’s Bay without being formally
adopted by 1ts Provincial Council, I
have the honor to solicit your geod of-
fices to obtain the opinion of the Attor-
ney-(reneral on this point, more par-
ticularly as the Provincial Government
have failed as yet to obtain the services
of a legal adviser here. The point of dif-
ficulty is, to know whether under Sec-
tion No, 4 of the New Provinces Act,
the Aots mentioned below, which seem
to apply prineipally to the (‘%‘“L'l\"(’fl“llhlg
body of the Province of Wellington
only, can it be taken as applicable to
the Province of Hawke’s Bay without
special adoption, as other Acts of the
Wellington Provineial Council of a oe-




pernl natare, snch asthe Fencing., Tm
poundimg Acts &, nndonbledly ean,
I have the honor 1o be,
NI
\unj IR nlt-lh, ~Servant,

| .'“~-!:;"’fh'~f 1. . P1TZUHERALD.
1The Hon, the Colonial
H.Eq=lh1 EiE Y !_&"--,. ‘\ 114 ]'ﬁ.h’;‘}"ﬁ]n

Sosa, 1, Noo 2—Interpretation Act

Sesa, 1, No. 4 yi?lilh“r'ﬂwﬁ‘i i"ﬂ.;ﬁf At
Sess, 1, No, 26—Officer’s and Contracs-
Iq !‘_ﬁ"‘.'-c. \".li*

Colomal Seeretary's Oftice.
Auckland, July 11, 1859.

Sii,—In reply to your Honor's let-
ter of the 4th ultimo, requesting to
know u'lu*t]:r‘l‘. i'l'i, the ﬂ]rilliﬁll of 1]11"-
’\Hnrnr}' {xeneral, the Acts of the
Provinaial Council of Wellington set
torth below would apply to the Pro-
vince of Hawke’s Bay,—I have the
honor to inform you that the Attorney-
(reneral 1s of {tliininn that the Acts In
guestion are i forece 1n the Province
of Hawke’s Bay, under the 4th Section

of the New PProvinces Act, 1858.

I have the honor to be,
Sir,
Your very obdt. Servant,

(Signed ) HENRY JoHN TANCRED,
For the Colonial Secretary.

His Honor the Superin-
tendent of Hawke’s Bay,

Napaer.

o —

Sess. 1, No. 2—Interpretation Act

Sess. 1, No. 4—Empowering Act

dess, 1, No, 26—Officer’s and Contrac-
tor's Aect.,

Superintendent’s Office,
Napier, June 3, 1859.

 PIR,— A8 1t was customary whilst
this }th'i'x’il.;f'_*& tormed a portion of the
j"Tt't:H.liht'f‘t?ﬁ of Wellington, for the Sul,.-
( UHfIH]ht‘.‘-.]Lle?l‘ of (.,.{J‘U’ﬁ"ll Lmﬂs here 1o
e 1 & ujf]_sl1i_.'%l'ii£,:_l'1f-5 iilli[ i[L_[}U‘HH:: fl)l‘ OC=
i_"u]:it'i 107 ]li.‘t:J'jrn{-:E- Lo f.-l.i:’_'['.liir:i'[ ure HU(:]{ over
landg not yet acquired from the natives
or that iay not he inquliri:d {or lumjl f
years 1o come, 1 have the honor {0 ;-:uli
it P'!'Ju; enclosed questions oy ~“m
Opimion of the Attorney-(General 01
this subject, which if not. out of order
0 applying for it, I would be greatly
fll)].lgfﬂ,{ }_,}- your procuring for me :

sy av vy Yy | a8
L appears to me and

ofthers

many
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heve that o Tend il'l‘:"'ﬁ,?"lll:ll’i‘}'" Ilﬂ-ﬂ "ﬂ*lff"”
]‘13.‘"’“'{" in reeoeny il!.ﬁ aireh ﬂl'l‘“!'ﬁ"‘.’-!-f"i!';lﬂi‘q Al
anvy e, and that neither the rr!'li}t‘lm’!l_
ruloe and regulations for the lsrue ol
wature leenses. or the acdditional §iand
\{f“if";"!lﬂ’i?ﬁﬁnﬁ adopted by the Provineial
('Mﬁmril of ¥V f'*l“l”l.f;_ff'ﬂl'i on 16th Febru-
arv., 1RH3, w arrant the I_’-it"lt"l'f'inﬂ_ of atreh
A COUrse, or pledge the Government in
future against dealing with lands so ap-
plied for. in the w ay that may he
thonght most beneficial for the interests
of the publie, on their becoming Crown
I;ﬂ!ltl?’h

A great evil that has resulted from
mx!winining applications  like those
above lllf_"llli!'l!l!‘!l 1-- that persons have
been cncouraged i very many cases
where they are appheants for Native
Lands to occupy them in defiance of
the law, 1n hope of their being shortly
after purchased by the Government,
and, by such occupation have made their
acqusition far more difhicult and expen-
sive than if the Commissioner of Crown
Lands had steadily refused to enter-
tain applications for licenses till the
lands had become Crown Lands.

I have the honor to be,
Sir,
Your most obdt. Servant,
(Signed) T. H. FrrzGerALDp,
Superintendent.

The Hon. the Colonial
Secretary &e., Auckland.

QUESTIONS

For the opinion of the Attorney-Ge-
neral relative to applications to depas-
ture stock on land not yet acquired from
the natives ;—

1st.—Is there any law, rule or regi-
lation authorising the Commissioner of
Crown Lands, to receive applications
with deposits for depasturing licenses
over Native Lands, or lands not ac-
tually belonging to the Crown?

2nd,—Do applicants for depasturing
licenses over Native Lands acquire a
right of priority over other applicants
for the same lands after they have he-
come Urown Lands ?

drd.—Can it be regarded as wnjust
or breaking publie faith with applicants
for licenses to depasture stock on native
lands, if the Government should wish
to apply other rules more suitable to
the present requivements of the Pro.
vince when they become Crown Lands,
Or, 1n fact, ought the Government to




consider itself bound for iy'em*ﬁ to come

by such application made long before the

land became Crown lands, because the
Commuisgsioner of Crown Liands for the
Province of Wellington thought fit to
receive them and take deposits for it ?

(Signed) T. . FrrzGerALp.
Napier,
June 3, 1859.
Colonial Secretary’s Office,
Auckland, June 22, 1859.
SIR,—I have to acknowledge the re-
ceipt of your Honor’s letter of the 3rd

inst., submitting certain questions on

the subject of applications and deposits
for Occupation ILacenses to depasture
stock over lands not yet acquired from
the natives, and I have to retura to you
the following replies :—

1.—There is no law, rule, or regula-
tion authorizing the Commissioner of
Crown Lands to receive applications
with deposits, for depasturing licenses

over Native Lands, or Liands not ac-

tually belonging to the Crown.
2.— Applicants for depasturing licen-
ses over Native Lands do not acquire a

‘11ght of priority over other applicants

for the same lands after they have be-
come Crown Lands. o

3.—As there was no authority to re-
ceive the applications in question, 1t
cannot be regarded as unjust to apply
other rules more suitable to the present

requirements of the Province when the
Lands become Crown Lands.
I have the honor to be,
Your most obdt. Servant,
(Signed) HENrRY Joun TANCRED,
For the Colonial Secretary.

His Honor the Superin-

tendent, Napier.

Superintendent’s Office,
Napier, June 6, 1859.

SIR,—I have the honor to address
you on a subject of great importance to
thig Province, in the hope that you will
be good enough to obtain from the At-
torney (reneral his opinion as to the
true mterpretation of 8th and 14th
clauses of Sir G, Grey’s Land Reonla-
tiong of 1853, a necessity for which has
arisen out of a correspondence hetween
the Commissioner of Crown Lands hero
and the Seceretary of Crown Lands—
the latter having E]Ju'i_;,, n a case (see en-
closure No. 1) Jafd before him, o differ-
ent construction on the 14th Clauso to

that hitherto given h y the Chief Land
Commissioner at Wellington and whose
directions had been acted on by his de-
puty here up to the time of separation.

From enclosure No. 1 you will ob-
serve that an application was made by
a Mr. Gruesdon to purchase 8000 acres
of land here, which, had the Commission-
er adhered to Mr. Fox’s reading of the
14th clause, would have been at once
accepted, inasmuch as the runholder
had not thought fit to apply previously
for the certificate of its being 5s. land ;
and 1t would have been impossible for
the Commissioner to certify that it was
not worth 10s. if 1t had actually been
offered. -

I enclose a . copy of the reply given
to Mr. Commissioner Tiffen by the
Secretary of Crown Lands and a copy

of Mr. Fox’s replies to queries put to

him by a Select Committee of the Pro-

vincial Council of Wellington last Ses-

sion, on the reading (enclosure No. 3)
of the clauses 1 question.

The great point to be decided is whe-
ther under the 14th clause, the Land
Commissioner here is empowered to re-
fuse in future all applications to sell

Jand at 10s. per acre, held within the

district as sheep runs, and not previous-
ly certified by him as not worth 10s.
per acre, until the runholder thinks pro-
per to apply for a 5s. certificate.

I would venture to explain here my
own opinton of the meaning of the much
disputed 8th and 14th Clauses, which I
heard fully discussed when I was at the
head of the Survey Department at Wel-
lington at the time of their promuloa-
tion. |

The 8th Clause, I believe, was in-
tended to apply only to such &s. land
held by the Government that was not
occupied as runs; whilst the 14th clause
relates solely to hilly land held as runs
that the runholder had obtained the
Commissioner’s certificate to be not
worth more than &s.; which I believe
under that clause he could obtain with-
out. any necessity ol payine a deposit
or wishing to buy, but solely as a pro-
toction to him to prevent his being
bought out without notice by persons
who, not caving tor it as agrvicultural
land, would nevertheless be glad to aive
108, per acre, because they would he
then in a position to bid for the sheep
or cattle off the runholder at a nominal
prico, DBut I think 1t never was in-
tended to shut up all lands held as runs,
nutil the runholder was pleased to asl

.




for the Commissonor's cortificate, afler
108, sand which the ranholder & wol

10

one of econsiderable diffeulty, but the

] s"ﬁﬂ*"ﬁ‘l’!‘bﬂ_i" f-#-mwrr%l 14 ot rqim'lmn. ﬂ-ﬂ'M Ey

omrelil econatderntion. that Section 14

’ | latsrins | { st lationa fa the only one ol
bomnd by the Land Regulations 1o do ! of those Regwlationa & th

W :I-'f]'!'-lﬂ Ny !Fi"i"-i"?'! 'ili?l!ﬂl“-., 2 B ‘1? 1an-
crod s pending of the dlanse wonld seen
to iy, and which i*v'lh'!“i'l'ﬁ'ﬂe“"_!.l] will
ﬁq"ﬂ‘ihi!!h‘ Vverry mnaach 1‘!_"'*!1'!'!3*5'- onr fatuare

}'ti"ﬂ?&i]ﬁh*if" T iﬂill“!~T H!."H‘-ﬂ"ﬁf“‘ inn this 11'!"'*;‘-“.'-

vinoe, By ruling that the runholder

who wishes for protection 'F1"3*¥'1!]-*1 m.ﬂ'k{?

the apphostion himsell ]“;.ra-:'l:w*{*hﬁm].‘._. I

sabmit the clavaes 1 !’]IH“*FH‘-"W mnay be

read wathout confusion ; whilst by ad-

}fli’t‘in-g to the othoer ]"{*H:i?‘;ﬂ}‘j.ﬂ ﬂ“ et T!W._‘I

confasion, without adopting that part of

Mr. Tancred's opinion marked )1 (en=-

olosure No. 2), and which not being

contained in the Land Regulations
themselves, 1 believe cannot be legal-
ly adopted, and might be successfully
disputed in the Supreme Court. Then,
again, if the runholder applies before-
hand for a certificate that the hilly part
of his run is only worth 5s. per acre,
and obtains it, all would be clear, and
no person would have a right to buy
him out unless by auction in the usual
way. Whereas, if he does not adopt
this course it is manifestly impossible
for the Commissioner to give him the
required certificate after 10s. per acre
has been offered for it, and there would
be no fair reason for putting obstruc-
tions in the way of general purchasers,
as, under the additional Land Regula-
tions adopted by the Provincial Coun-
ctl of Wellington, he would not be re-
quired to remove his stock until after
3 months’ notice of the land having been
purchased by another party was given
N fht’* “G{IYE*}‘I}HIPHT. G;_ize‘ffef“

Hoping that this important subject
will receive due consideration at your
earliest convenience.

I have the honor to be,
Sir,
Y our most obedient servant,
(Pgd.) T. H. FrrzGERALD.

Colonial Secretary’s Office,
Auckland, J Lﬂ}’ 12, 1859,
Ik~ have to acknowledge the
receipt of your ] lonoy’s letier of the 6th
ultaimo, requesting that you might bhe
11.;.311}::-:11{361 with the opinion of ['hi;jl lon-
01 l,rJ}:: the Af torney (seneral as to the
?’I:_li& 111'1(:1']{1*-e1_;§'ii'011 of the 8th and 14th
Hl;:n-;;ﬁul bu (;1 corge UI‘E}"}E .and
egu ations f.,d 1853.
I'he question raised n your letter is

— -

| run.

thoso two applicable to land held as

Un the application of a purchasger to
'l"-r!!l‘ﬂt"'!“!::}ﬂ-r‘ lﬂ-m-“i it 12 no fli'llll;'li'“' m’u!'l'i{li¢*‘f'1*"l"l.1?
for the Commissioner fo certily that
from its hilly and broken eharacter, or
from some other eange, “it is unavail-
able for agricultural purposes,” and in
auich case it must be put np to auection,
but no Commissioner, it 18 thought,
could possibly be justified in giving a
certificate—the giving of it being dis-
cretionary with him—which would have
the effect of causing land to be put up
at os8. an acre, when an offer had al-
’1-*:'?111"1}* been made to ]H--Il-“t"hﬂ:ﬂT it at 10s.
An aore.

LThe Commissioner of Crown Lands
at Hawke’s Bay should at once let it
be fully understood that the fact of an
offer to purchase any land at 10« an
acre will preclude him from giving a
certificate under Section 14. and that
no application will be acceded to by
him for that purpose.

This course would have the effect of
giving the land to the first applicant at
10s. an acre, and be in accordance with
the spirit of the Regulations,

I have the honor to be,
Sir,
Your most obedient servant,
(Sgd.) HENRY Jomx TaNcRrED,
for the Colonial Secretary.
'_-*\w
Crown Land Office,
Napier, August 2, 1859.

IT IS HEREBY NOTIFIED for

general information that in all cases
in future where application is made to
purchase hilly land forming a part of a
sufficiently stocked run at ten shillinos
(10s.) per acre, and where such land so
applied for has not been previously cer-
tified by the Commissioner of Crown
Lands at the instance of the runholder,
as not being worth ten shillings per
acre, 1m accordance with the l-‘:L'[‘..ﬂleUhllSﬁ
of the Land Regulations of 1853, —
such application to purchase at the vate
of 10s. per acre will be at once ucuul_}t%
ed and the land applied for veeisterad
In the usual way as hay Ing been. sold o

-
A ]

the party 111z11111':_g_;‘ the application.

tl. 8. PIFFEN :

Commissioner of Crown Lands.
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PROVINCE OF HAWKE’S BAY.

SCHEDULE OF TENDERS,
Pursuant to Public Notice of June 18, 25, and July 2, for the Erection of the following

NAME OF WORK. ] TENDERS. T ¢ el | REMARKS.
| | | : %

Pilot Station | ~ None
o] e Henry Renouf and Joseph Le Quesne £315 10 0 5 '

P Richard V. Wood and W. Smith £414 0 O 1 =
Addition to Gaol . Richard V. Wood and W. Smith £137 00 ' -

e o Dhilip Dolketl  £149 00 | LAll above Public Estimate
L_Geﬁ ap at (live | ¢ Wilham Jarvis g B #£1567 0 0 | . |
Native Hostelry ' { Richard V. Wood and W. Smith o £205 0 0

Henry Renouf and Joseph Le Quesne -~ £209 0 0 J

e = . & S - e ST S

In consequence of all the above Tenders being above Public Estimates, they cannot be accepted.—July 7, 1859.

H. S. TIFFEN
WILLIAM COLENSO




SCHEDULE OF TENDERS,
Parsuant to Public Notice of June 18, 25, July 2, 9, and 16, for

Conveyance of Immigrants from London
or Liverpool.

WORK. TENDERS ACCEPTED. TENDERS REJECTE _
( > of Immigrants from Lon- | Messrs. Bethune & Hunter, at the
-
A’
don to Port Napier. rate of £22 P statute adult.
We recommend the acceptance of the above Tender—Messrs. Bethune & Hunter.—July 26, 1859

. - ; e .. .. .. s il . w s I “" ﬂﬂlﬁﬁ ﬁ m i - I:b:*l'-':*"":'l T | - I' = A E L et




PROVINC EOF HAWKE’S BAY

%@HE@ULE @F ?E i @Eﬁ%
wsuant to P&Ehc Notice of J une 18, 25, J ‘aﬂy 2 9, and 16, for the Emctmn of G@wmmem Offices.

Ere
WORK. | ~ TENDERS ACCEPTED. o TENDERS REJECTED.
Erection of Government Offices | My, J . D. Smith, for the sum of | @ William Thomas £ 2,200
A Ri Sk el e co O R Carter - £ 2984
at Napier. | - £1745. | [ Hem* Renouf, and
4 % eph Le Queme £2.992

-

= S
F pm—

-

We recommend the acceptance of the above Lender,—Mzyr. J. D. Smith,—J uly 26, 1859.

H. TIFFEN
VTHJLLXH COLENSO




RETURN «

}HIM‘H{‘-‘;-? ASER.
Edward Collins
g
I-:‘.r *Tv _[ }‘E-{qrhn ”1 ffffff %
Hdward L,ahm D

Donald Mcl.ean
John M. Stokes
John M. Stokes
1. K. Newton

= 3 o W P

I._{.._ < b ‘*‘ELL .......
(_j. E U “{.“.ﬁ,_ t.__"-._, rrrrrrr ? @
l)k"“}&h \f"f I_ﬂ.“"“’ ,,,,, 5
\i\TﬂL L Pathett ...
John MecCarthy ......
,s }-'"‘H _'[:}‘?i‘.=i{(; s
&/e EJ J_)u .FC-:L..;HL iiiiiii o .3
i”fmﬂi 18 }F}ljili

F. Harr 8,: others
"Li_wf* \em n

ey

T T

[LAND SELECTED O

———

On his Run
On his Run,
Il){-‘]m,uit: On
Lacense fee,
On his Run
On his Run.
On James Henton’s Run
In the Ahuriri Block ...
Suburban Sections No. 56 5

58, Township of Clive
On his Run

L - R -

Hun

® T LA BT R e

R R E R R E R

T T = F @ % D &N W

APPLIED FOR.

a5 &

f[ on fmhm Block

and As tG?SH‘lCI‘Ii-

B ¥

L B

I

& 5 8 @ 9 &

A E T EREERE N a8 g

& FHF A0 0S8 &

E & #F 9 % & & & &

L

57 and }

LN B - B

Suburban Sections Nog. 52 and 53

Township of Clive
Ikpfmi on Run, Eskdale
| Meanee River ... ....:.
On his Run

o € 35 8 28 % 3 & L B .

On R. J. Duncan’s Run
lsrant deps o iuio: Tl e w
On his Buan ... A5 2w

B E & F B F & F 8

O R

W 3 B = B

F o2 838 £ &8 &

Total

I]”W[ 'IHT 1‘*1*[ (}I

OF LANDS SOLD, ASSESSMENT ON RUNS, AND GRANT
VINCE OF HAWKE'S BAY, '

FEES RECEIVED AT NAPIER. IN THI
JU LY TO I'IHZ. glst. JULY 1859. INCIIT STV
3 Cochis PAYMEN1
ONTENTS,
Gove | AP
{ Casn NePT r ¢ & .
A P ! n :
j | - S 1) ¥ < 9 3
4() () § 20) () ()
80 0 () 4(0) () ()
10000 0 0 25 () ()
b B 6
068 - 0'SE0T 4E184Re (s &0 |
1040, =107 =0 26051061 ¢ R b , ( being
200 O 0 el (0 ? : &
900" 0740 = 10020 "0 !
D e e 30 15 0 0
4000~~~ 0%=-200% /= 4.0
1 2] A3 7 020
- 3000 O () 25 () ()
4() 0 0 20 § ()
100 0 0 50 () ()
4() 0 § 20) () ()
19 () ()
550 0 () 275 0 0 |
16163 3. 3611046 9 @

Crown Land Office, Naple:

e — = et

.

RO Rsr i o i

, August 1, 1859.

TIFFEN

Commissioner




