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Provincial Secretary’s Office, were at an end—Immigration had ceas-
Christchurch, April 2, 1857, od— Public Works had been ftbandon?d
IS Tonor the Superintendent —and there were looming in the dis-
opened the Prossncial Councill. | tance, questions, such as the settlement
this day with the following el . of our relations with the Canterbury
.  Association, and the adjustment of the
Mr. Speaker and Gentlemen of the | ‘TLand question, to which no one could

Provincial Council,— look without some anxlety.

I may indeed congratulate you on

In opening your Council for the last
the change which has taken place since

time 1 cannot forbear asking you to |
survey the four years which have that time. Our population, our trade

elapsed since your duties commenced, | and our Revenues, are steadily 1ncreas-

3(111(1‘ to examine what has been done ing ; our exports have increased so
uring that time. ' largely as to promise, and at no distant

1Y011 will remember that although date, to balance the imports ; whilst in
almost unprecented success had attend- | the formation of new homesteads, in the

ed the Settlement, which had then been cultivation of the land, in the 1ncrease
formed less than three years, yet we | of stock, in the accumulation of wealth
commenced our duties In a community | and the advancement of civilization
In which there were no existing esta- and comfort of every description, the

| s exhibits 1t-

same remarkable pProgres

blishments, or even traditions of Go-
self in every direction. You may

Wl;emment: in which everything had to | :
e created and organised {rom the be- without vanity, Gentlemen, claim &

glnning ; and with an exchequer so <hare of the credit due to the prosperity
absolutely empty, that we had to bor- of the Province for which you have
Yow a small sum in order to make the Jegislated ; for however difficult 16 may
trace the immediate

first payments of salaries. The settle- be sometimes O
- fluence of good or bad government

)
g}ent was then at a stand. The opera- | ‘ ,
ions of the Canterbury Associaticn [ UPON tl1e social condition of a commu-




nity,in some respects, 1t all events, that

‘nfluence malkes itsell directly felt, es-
pecially 1 everything which aflects
the public credit. It is due to you,
gentlemen, that, whereas when youl
Immigration Agent went to Iingland
three years ago, the Provincial Govern-
ment was absolately without any credit

whatever, you are now in a position to

raise without difficulty any sums that

you may require, to carry ol [mmigra-
tion and Public Works, at the ordinary

he first Council 1n 1859

In opening t _ n 18
a line of policy

I ventured to point outa
for your adoption, and I enlarged es-
pecially upon the nature and extent of

the establishments of Grovernment,
Yo U

which would become necessary. .
concurred 1 the opinions I then laid

down, and the experience of four years

has but confirmed me in those views.
The best mode of conducting the

Provincial Governments has 'naét_umlly

been a matter of constant enquiry and
discussion in the several IProvinces of

the Colony : but it is obvious that all
our opinions on this subject must be
modified by the policy of the General
Government, and by the attitude which
it is to assume towards the several Pro-
vincial Governments.. Lty

[f the whole of what are properly
called the powers of Government are to
be assumed and administered by the
General Government, then the Provin-
cial  Governments will descend 1nto
mere Parish Boards, for managing local
Public Works. But that is not the case
at present. It is undeniable that at pre-
sent almost the whole real Government
of the country is administered by the
Superintendents of the Provinces ; and
when I look on the past four, years, or
look around me to what is going on at
the present moment, I confess I see no
réason to wish that this state of things
should be altered. ' ' ;

I am sorry to be compelled to say,
that since I addressed this Council in
September, 1853, scarcely  a step has
béen made.in solving any one of the
])1011t1.ca1_ difﬁcu]ties in  whieh this
Colony is involved ; and I do not hesi-
tz}'te to say, that since the introduction
(()}el]\]/lelf}]]sgmalj ‘]{espo‘nmbiﬂlit_y 'i ) to L}]c
b ral Grovernment, those difliculties
I];:)‘;ey(]if(ilrl@]ﬂ(m gre.nter than be['ore,
g3 Sk now that there were cer-
.td“.] great questions with which the Ge-
ner al Govcrmnwt alone could deal, and
11]’1 11'(}.?])(&'(3}; of which the (:()n’\])la'infs of
the Proyinces have been loud, constant,

———— =

and increasing.
the confusion 1N
Colony ; _
Tustice by the Supr e
mismanagement of the Native JLx«
Purchase
jurisdiction hetween
Provincial (xovernments ;
nience of the
menits.
the General Gover
settlement of any
questions °
ed on a scheme w
settlement by the Par
land ; the deficiency 0
tion of Justice by t
has never been greater Or 1N

the mischievous con

[ will name of these :
the Ifinances of the

the deficient administration of
eme Court ; the

Department ; the conflicting
the Greneral and
.. the 1nconve-

Steam and Postal arrange-

Now, what has been done by
nment towards the
one of these oreat

The FFinances are cond‘u'ct-
hich is still awaiting

liament of Jung-
£ the administra-
he Supreme Court
ore Oppres-

sive than now ; the complaints of the

Native Land Purchase Department are
louder than ever ; not even all attempt
has been made to put an end by faw_to
fliction of authority
between the General and Provincial
Governments, whilst the mode 1n
which the Giovernment is administered
at present has tended to stimulate to
the utmost that most unseemly con-
flict ; and lastly, the Steam Postal Ser-
vice is about to be arranged 1n a man-
ner both inconvenient and unjust
towards the greatest part of the
Colony.

Now, when I regard these things,
and watch the progress: of the Colony
during the past four years, [:am bound
to confess, and I believe that there can-
not be two opinions on this matter,
that the swhole of that progress has
been due to local, enterprise, to Pro-
vincial action, and' to the Provinclal
Governments, and . that the General
Government has either been absolutely
inert in guiding or-advancing the pros-
perity of the Colony, or has been posi-
tively mischievous in its action. In
those Departments which fall' " pe-
culiarly to the charge of the General
Government, there is either no 1m-
provement, or an absolute retrogres-
sion ; whilst the action of the Provincial
Governments genervally has been to
keep pace with the increasing require-
ments and the expanding energies of the

country.  Gentlemen, 1'see no pros-

pect of any alteratign in this state of
things for many years to come; and
therefore I do not wish te see the action
of the Provincial Councils 1n any way

curtailed, or their present powers . con-

tracted.

_] t was in the anticipation that this
might be the case that L counselled you




to establish’ your Provincial Govern-
ment not ke a mere Corporation, or a
Vestry or Parish Board—Ilorms of local
government mdeed well adapted to the
hmited powers and petty interests with
which ‘they are imvariably entrusted
—but to regard 1t as a Government 1n
the usual acceptation of that word,
charged with great powers, responsible,
in truth almost solely respousible, fox
the happiness and well beihg of the
community, and therefore to'be sur-
rounded with so much of state, and so
much only, as to secure 1ts dignity, and
encumbered with so much of form, and
so much only, as should' secure tlie
patient and considerate ‘use of ‘those
powers. You began by considerihg
your Superintendent to be, although
under another name (as the late Sir W.

Logislature, to the people, 1 earnestty
hope you will never consent to any
alteration 1 a form of povernment
which has secured this responsibility,.
You cannot overlook the fact that in 1
that Province where the doctrine of
responsible covernment has been com-
pletetely set aside, there party has been
most vialent, and government more
unpopular and 1neflicient than in any
other,

oo far as the Iixecutive Government
of the Provinces is created by the Pro-
vincial Legislature, the object to be
oained 1s very simple. The Constitu- |
tion 'Act, by giving to the Superinten-
dent alone the right of issuing any
public money, virtually places the
whole Iixecutive power of the Province
in his hands." Your object then must

- ';'_-__"'"ﬂl;
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Molesworth'pointed out in the House'of

Commons, he must of necessity be) the

Lieutenant Governor of the Province,
having ten times more real power  for
good or for mischief to the people under
his rule than the Governor of the

be to secure a harmony of action be-
tween the Superinténdent and the Pro-
vincial Council, and to secure a 1espon-
siblity to the Council for his acts.” 1
know of no practical, way by which
this can be accomplished, except by

Colony  himself., You therefore requiring him always to act by the
adopted the form of government advice of a Committee of the Provin-

im  your Province  which has been
sanctioned by immemorial usage in the
British colonies=—you' constituted an
IKixecutive Council ' to’ advise the
Superintendent in the execution of hi
duties. * '

But we did not think it desivable to
pledge ourselves, as an invariable rule
of government, to the full usage of
what 1s termed ¢ Ministerial Responsi-
bility.” Indeed it must be sufficiently
apparent to thinking men, that it is
mmpossible in the Provincial Govern-
ments to insist upon having a ¢ minis-
try” formed of the heads of departments,
resigning office with every adverse vote
of the Legislature. ‘Such an attempt
in a small community in which there
are often no clearly defined political
parties, and where the matters under
discussion are for the most part of a
social and local character upon which
individuals may agree or differ without
respect to party principle,—such an
attempt 1s not only impossible in itself,

butis invested with an appearance  of

absurdity to lookers on. But without
going to the'length of adopting all the
forms and fashions of party govern-
ment, | maintain that you have enjoyed
in this Province, even in a greater
measure than most other parts of New
Ziealand, all the benefits of areal and
practical responsibility of the ISxecu-
tive to the Legislature, and through the

cial Council, which mast necessarily,
1f harmony between the Superintendent
and the = Provincial Council be
attained, consist of the members of
that body, generally looked up to as
its leaders, and enjoying the confidence
and esteem of the community. ‘That
seems to me the best practical Govern-
ment which you can adopt in these
communities. It'is the least formal
and expensive form of Govern-
ment'  which can be ‘trusted with
the exercise of so great powers, and
which offers sulficient gnarantee for
their moderate and prudent exercise.

[ am aware 1t has been thought by
some few persons, that 'this form of
Government 1s costly. Those only can
hold such an opinion who have neglect-
ed to study the public accounts. So
essential do I think it, that there should
be no mistake on the minds of the peo-
ple in this matter, that I have placed
the accounts for the past year, and the
Iistimates for the present year, before
you, in a form which shows the public
expenditure on account of the lixecu-
tive Government, the Legislative, the
administration of Justice, and so on,
under separate heads. I find that the

cost of the Ixecutive Government
during the first half-year ending 1n
March, 1854, was 25 per cent. of the
whole expenditure of the Province.
In the three subsequent years the cost
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of the Execut1ve Tl i
| -0 81 per jat expen-
from 7% to 83 pel cent. O I

' ' eure of the
diture ; and on the Oh]?Cl}Cl]Llllb %l B
current year, if the lostimates 01010
you are, adhered to, 1t will be less than

4 per cent. DO that out of the whol‘e
expenditure during the ensuing year,
9G per cent. will consist ol expeh=
ces which may be incurred or not,
as you please, but which have 1'10.1,111111{;
whatever to do with the form ol Gro-
vernment, and will equally De incurred
under one form ol G overnment or ans
Sher [ thinkathensyou will percelve,
gentlemen, that nothing can be more
fallacious than the 1dea that the form

t you have maintained

of Governmen - ma
during the past four years 13 an expen-

s1ve one.

Amongst the various subjects with

which you have dealt, there are two to
which I will specially allude, and upon
which I am able to congratulate you
on the result of your legislation. {ilie

first is the Waste T,ands.
You have had to make laws for the

management of the Waste Lands which

should at once open the country to the
«mall farmer and working settler, and
ot the same time afford such security
to the squatter as would induce him to

pursue his lucrative though speculative
trade. You had to satisty claims and

to protect interests oiten supposed to
be hostile or incompatible. It must be

admitted your policy has been most
successful. Not only have none of the
squatting settlers abandoned their pur-
suits, but every acre of new country 1s
applied for for pastoral purposes as
soon as discovered ; whilst at the same
time land is being sold in small lots
for agricultural purposes, quite as
quickly as the utmost wants of the
Province demand ; more quickly even
than it can be profitably occupied by
the purchasers. I think I may say,
there is such a general sense of stability
and security in the present arrange-
ments, a feeling that the interests of
the pastoral settlers are protected,
whilst those of the agriculturist are
not in the slightest degree interfered
with, a feeling that justice has been
done to all parties and 1interests, that
we may anticipate the maintainance of
the present laws in all their main
features for many years to come.

Whilst adverting to the Waste

Lands [ desire to draw your attention
to a correspondencc between the Super;
tel'l'dent and the Waste Lands Board
which will be laid before you, |

ence has been that t
clear understandmg
and position

Board, and as |
public. The Waste Lands now prac-

allowed to purc
ing, as a right, to
ol lanc la
upon cortain conditions.
sit there judicially, _
whether the 1'equisite conditions are
fulfilled, and to record the sale : and

f object 1n this correspond-
' here shonld be_ a
duties

of the Waste Lands
to the rights of the

My chie

tag to the

belong to the people. AN

tically
applicant for waste land does mot go
r to be

to the Board asking as & favo
hase land, but demand-

be put 1n possession
| which the law makes his own

T'he Board
simply to decide

there can be no doubt that any person

who is wrongfully prevented from

occupying land as a pastoral settler
or as a freehold purchaser has an

action against the Board for de-
priving him - of his rights. I believe
this state of the law to be immeasurably
the greatest boon which has been con-
ferred upon a colonial community : 1t

| 'places at once the most absolute bar

‘o all unfairness or land jobbing, be-
cause no man cain be deprived of his

right to land not already sold or re-

served, and which he has once applied
tor. I feel assured that you, gentle-
men, will preserve for the people this
great right
acquired, and that you will agree with
me in thinking that this principle can-

not be too clearly enunciated.
In case an action is brought against

the Board, I have been asked to give a

general guarantee of indemnity. 1
have of course deelined to do so. The

only funds out of which I could give
such an indemnity are at your disposal,
not at mine ; and I could not take on
myself to depart from a rule you have
already laid down, and the wisdom of
which seems to me indisputable, namely
that officers of government who incur
legal expenses through their own
faults, must bear the loss themselves.
But I do not mean to say that the
Board should be compelled to pay all
the costs of actions in which they may
become involved by mistakes honestly
made, alter all due care on their part
to do what 1s right. 1 simply assert
that the Superintendent can give them
no general guarantee, but that in every
case of the kind 1t will become your
duty to decide whether you will depart
from the general rule you have laid
down for the guidance of myself and
my successors, and will order such
costs to be paid, 1 shall leave 1t to




your decision whether you think tlhe
case to be brought before you is one
which ought to be treated as an excep-
tion to the rule.

The second subject to which I re-
ferrved, 1s the settlement of the affairs
of the Canterbury Association. Tt
rarely falls to the lot of any legislative
body to deal with a question so full of
dificulty and delicacy as that I am
alluding to.  Still more rarely does it
follow that such matters can bearranged

with perfect satisfaction to all parties
concerned. The termination of our
relations with the Canterbury Associa-
tion may be looked back upon by all
concerned with unalloyed satisfaction:
and, as {requently happens with
actions performed in an honorable and

generous spirit, the burden which the.

Proviice assumed in undertaking the
debt of the Association has proved to
be far less onerous than might have

been anticipated, whilst the conduct of

the Province in the matter has tended
more than anything else, to establish

1ts credit 1n Eng]and, I desire to warn

you, however, that this result will still
depend solely on the manner in which
the Association’s Estate is managed,
and on the punctuality with which the
ents are collected in the’colony. If
this be not attended to, you will be

called on for heavy advances from the |
pay the Dividends on the

Revenues to

loan, which 1must of  course be
punctually paid in London at all sacri-
fices, |

I would further strongly counsel you
to expend all the monjes arising {rom
the sale of portions of the ISstate to
Pay off these debentures. As a matter
of honour and credit I think the. pro-
Cteds of this Estate ocught to be
devoted to rlie same purpose which it
Would have heen had it remained in
the hands of the Association. I shall
therefore ask for a vote this session to
hable me to discharge Ifive Hundred
Pounds of the debt, for which monies
are already, or will be shortly in hand.
Full accounts of the management of
le Estates, will, or course, be laid be-
ore yon,
Whilst yefe ring to our relations with
¢ Association, I cannot but again

tl

th

femind you how much we owe to the
‘Ontinued attachment of its membel:s,
e“SPG(:iaLHy Mr. Godley and Mr. Selfe,
Lo the Interests of this Province.
aware that these .
ve again advanced consider-
to induce Messrs. Willis to

The
Counei) g€l -
tlemen ha

able SUms

OO

|

|

l

|

- these debts have

contmue the l]]lllngratmn, and that

A not vet been all djs-
I'he papers on your table
_ N vou that they were pre-
pated to guarantee tle interest,
10 July last, had not the funds m’*rivc(l
i time.  Although the necessity i
Hot occur, still the Provipce is under
no small obhgation to gentlemen, who,
without any hope of pecuniary rewayd
have been so generously ready to afford
pecuniary assistance, rather than tljat

cllm'ged,
will 1nfor

due

the interests or credit of the Province
should suffer,

- L thiuk some special acknowledoe-
']I]el]t of the services of Ml‘, Sel fe and
Mr. Godley is due from the Govern-
ment of the Province.

1 may further congratulate you upon
the completion of the purchase of all
the Native Land within the Province,
and I cannot but advert to the agency
by which this has Dbeen accomplished,
Lt was one of the objects of my journey
to Auckland last year, and I cannot
too highly acknowledge the immediate
and kind attention with which his Ex-
cellency the Governor met my applica-
tion on the subject, Still you must
observe that it was not through ' the
Land Purchase Department that these
troublesome questions were settled. A
Commissioner was sent down here last
summer, who after remaining some
time was compelled to return to Auck-
land, having' no suflicient instructions
to enable him to act. But when at
Auckland, I begged that Mr, Hamilton
might be appointed to act as a
Commissioner ; and 1 offered to ad-
vance all the cost of the service,
although [ was aware the charge ought
not to come, and will not ultimately
come, on the Province. Theresult has
been, that these questions, which l];}\?e
not been settled by the General Go-
vernment in four years, and would
not have been settled, 1n all pro_babil}ty
in as many more, were settled 1 a few
weeks Dby local agency. It 1s one
instance, in the many “:luch occur all
over New Zealand, proving the neces-
sity of leaving to the Provincial m}t]_lo-
rities the duty of purchasing Native
Lands. : &

But, I turn from matters of congra-

tulation to those of a contrary clmrflc-
ter. 17011 mzly not' ]I:;I,VG‘ -TOI'g?thIl
that, at the first opening of the- (/O::;l-
cil, 1 urged upon you MOoSE stlon‘,__: Y
the necessity of some permanent pro-
vision for the education ot the peoplei
It is with the deepest regret that



shall be compelled to resign. the Go-

vernment, leaving nothing of a perma-

® . _ . res ‘
hent nature done 1n this. mattert I'he

system at present in operation 18 the

very worst which can be adopted. 1t
is a system of giving just enough assist-
ance to paralyse all independent exer-
tion, without giving enough to estab-.
lish - a thoroughly efficient system of

education ; and its worst leature..ls;

that 1t oflers 110 j);l*ospcfcb*b[' "])Cl‘i?‘lﬂ-—
nence, the snlaries of the masters beiug

dependent {rom year to year on . the.
thies of the

ol

])olitic.fll views and sympa
party i power. . 2 4

I have abandoned the hope thatany
seneral system will be adopted by this
Council, and I am compelled to confess
with much . disappointment, that on
this subject, which has always seemetl
to me of .infinitely .greater. moment 'to
the {uture welfare of the country than
any other which you ' can consider,
there is a feeling of lukewarmmess and

indifference, mnot so - much in your
Council, -as amongst tlie péople ‘gener-

ally. Unsatisfactory as are the schools
in many respects, the people have not
availed themselves ‘of them as they
might have done, for in no respect are
they more unsatisfactory than. in. the

smallness of the number of children in:
attendance, in proportion to -the sums

expended by the Government. .

A correspondence will be :laid before
yvou with the Bishop of Christchurch and

the Presbyterian and Wesleyan Ministers,.

and the report of the Inspector. of Schools
will be in your hands. P

There are however some things, gentle-
men, which in the absence of a general
law for’ providing Schools, I think we
might effect in the present Session. The
first is to set aside a Reserve of Land for
every District, sufficient to support a good
School, so soon- as the land sha!l obtajn
its normal value. ' I do not'think 500
acres -of land for Lyttelton, : a similar re-
serve for Christchurch, 300 for Kaiapoi,
and 200 for every other district, ' would be
too Jarge a quantity. If you should ap-
prove of such a plan, 1 would proced. to
make such reserves without delay, leaving
the question as to how the proceeds of the
J:mds’ were to be dealt with to a future
occasion,

The next thing I would ask you to, do

s 1o+ make your wvote for' IEducas

tional purposcs for five years, instead of
for one year. This wiil give a certain
(l(-:gree of permanence to the Byslem which
will have the hest effect on the schools
generally 5 and T thivk you might look te
he Revenues being in a great measure
relieved from the charge of education by

the 1ncrease
meats, at the end of th
third thing 18 to sanction
o fixed salary for that time Lo
ot Scliools, Without such a1
ql;lite'pcrsq‘ﬂ('l.cd that the money

y officer 1 am
wu vote

will be, comparatively speaking, wasted.

You will perceive that the Bishop of
Clristehurch. would prefer: the grant for
Chiireh Schools  to be made in one sull,
legving 1t hr._r_of Lis discretion. tp apportion: it
I think this would be a good plan, but 1
would suggest at the same time whether 1t
would not be wise to affix a condition to
all grants, for schools, that they should be
made to depend on the sum raised by the
snhabitants-of the :District.: l.do not know
how else you can thoroughly enlist the co-
operation of the inhabitants in the mainten-

* £ the Schools, and:-without that co-

ance O _ g
operation, 1 am persuaded the nioney will

be wasted. ;-

Without adopting any general system of
education, I should be very. glad if one
General . school. could be established 1n
Christeliurch, to which parents of all deno-.
minations could . send their children, and’
another of the same kind in Lyttelton :—
the clergy of the seyeral denominations
giving religious instrnctions to the children
of their own congregations at specified
times, either in. a class room, oY, what
would Dbe still Dbetter, 1n _their Churches.,
You will see by the correspondence that
all denominations would gladly agree to
such a plan... /To carrv .1t out 1t will . _be

necessary to build and furnish a school-

room in Christchurch, .a thing greatly'
needed, for one great drawback to both
the Schools here, is the want of a suffi-
cient 'schoolrpom, and of proper schodl-
room furniture. I “think such a school,
propeily conducted, would do much
towards preparing the public mind for
some general system of KEducation 1n
a future year. '

1 now turn to the immediate business of
the present Session, and I am happy to
inform you that your duties will be very
light. ‘The only bills to be laid before
you on the part of the Government are
two Bills of a local nature, 1involving
no matters of principle., The oneis for
making Kalapol a town for certain pur-
poses, the other is for making a road
through Cathedral Square, and enabling
the Government to recover possession of
the centre plot of land by exchanging
W aste Lands for it.

Thd principal .items of  discussion ~will.
be the Iistimates for the year, and those
especially showing the Kxtraordinary lix-
penditure. I am glad to be able to state
that your revenues this year may be esti-
mated at £28,000, which, with the loan of
£30,000, will enuble you to spend £58,000
i the course of the ensuing "year.




<Ilost notime at the ‘close of the cx-
traordinary Session of last Spring in  put-
ting 10 hand- the various Public Works for
which you had voted supplies and in nego-
tiatng for the loan whicl you had autho-
rised me to raise. But the inerease in the
Revenues through sales of land, and the
necessity of suspending the works during
harvest, rendered it unnecessary, for me to
borrow money, the balances in the chest
nmore than' providing '“for all ‘the Works:
" which I could execute in the time with all
the labour available, Tha
Loan will therefore be at your disposal
for the present year.:  And 1 wquld u;rge‘:'.
upon. you to devote an increased’, ot
tion of it for Jmmigration. The ' neigh-'
bouring Provinces of Wellington' and
Otago are voting "large supplies for Im-
migration purposes, and I think it would
be a wise policy to work in hnrmony"with"
them 1n this matter. | TR TN

I do not’ think it would Ue right to
ncur any larger debt at present, T entirely
agree 1n the policy of “borrowing for pur-
poses of Immigration and Public Works,'
but I do not think it wise to incur so large
a debt that the annual ‘Interest shculd
bear more than a certain relation to ther
annual resources of-the country. Ifiihe’
experiment of borrowing succeeds this
year, it may, and probably will, be quite
wise to borrow again next and every suc-.
ceeding year ; because the-interest on one
Or two hundred thousand pounds a few’
vears' hence may bear'a smaller propor-
lion to the then Revenues than the interest
on £30,000 does to our present Revenues.
The only thing to be guarded agalnst 1s
borrowing to such an extent as to cripple
the credit of the country 1n any temporary
depression which may occur, and to which
all countries, but especlally young coun-
“tries are periodically liable.

But in discussing the Estimates, gentle-
men, a subject will come befcre you of the
cf€atest 1mportance. Referring to the
€xpenditure on behalf of the Resident
Magistrates’ Courts, a correspondence be-
tween the General and Provincial Govern-
nents willbe laid before you, and you
Will be called on to say what course the

Province should take in reference to the
Present state of affairs,
. s this is the time and place for me to
Justify what has been done by the Pro-
vincial Government, 1 will ask your atten-
tion to this matter fora few moments. 1
€ntertain no doubt as to the full right of
the Superintendent to - appoint Resident
Magistrates for the following reasors :—
The office is one created by a Colonial
Qrdinance, and the person selected to ﬁ’ll
1 must pe already one of Her Majesty's
Justices of the Peace, and the Governor 1s.
‘“Mpowere( to appoint to 1t ** provison-a-l]}:;
Until Hey Majesty’s pleasure be known.™
1S power of Provisional appointment 1s

whole of the
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not delegated by the Crown,
by a Local Ordivance, one
altered or repealed by a Provincial Ordi.
nance. The Constitution Act alone liinits
the powers of the Provinecid] Councils : but,
tl_le Counstitution Act only debars the Pro-
vineial Councils from interfering with t);c
Superior Courts, . No one can read the
second matter excluded from the Provin-
cmlﬁ powers * the establishment or aboli-
‘* Uons of any Court of judicature of cjvil
‘“or criminal jurisdiction, except Courts
““for trying and punishing such offences
‘“as by the law of New Zealand are or
 may be made punishable in a summary
"' way, or altering the constitution, juris-
" diction, or practice of any such Court,
“*-except ‘as aforesaid,”"—without inferring
that the Provincial ‘Councils are speciall v
empowered to alter-tlie constitution of any
Court of summary’ criminal - jurisdiction &
that is<:the'plain. meaning  of ‘the words.
Now the Resident Magistrates’ ‘Courts are
Courts of summary criminal jurisdiction.
Their constitution may therefore be altered
by the Provincial Laws.- I am quite at a
loss to conceive what argument can  be set
up against the plain and manifest intention
of the Constitution Act to place the (lourts.
of summary jurisdiction under the Provin-
cial Legislatures. | _

Under your first Empowering Ordinance
the right of appointment of Resident
Magistrates was vested in the Superinten-
dent: That Ordinance was_disallowed by
the Governor under the advice of the
Attorney-General, - but it was re-enacted
with the alterations suggested by * the
Governor.: \We are at liberty then to con-
clude that an Ordinance which was dis-
allowed by the General Government had
been carefully considered ; and yet this
power now 11 question was not objected
to by Her Majesty’s then Attorney-General.
We chave then almost the - highest legal
authority in this Colony for saying, t]-mt
the power of the Superintendent to appoint
is not'to be:questioned. * Not only so, but
the same power was .exe'rolsed Ly me,‘an((ll
the right so to exercise it fully D s
by Mr Whittaker, the present Atto;ne;}-{
General when thie acting Attorney-Genera

In 1855. A
But [ am prepared to say: that, without

any BEmpowering Ordinance at all, the
power of appointing Resadentha%}::gtejﬁ
g ; " ] other func

and performing al ungl J
Govell‘)nment, is fully and en}1_1e1y wsw?ﬂ:}ﬁ
the Superintendent by the *f ln_t_er!)éetanlcﬂ
Ordinance " of the'late Legislative OE
No. 3,—and which hasnot been

Session X1 ik
;bj(:cted toiby the Law oflicers of the Crow n

in England.
The doubts
question are not derive
by competent Lawyers,t

ions arising on
expressions arisit he
General Assembly, and dictate

l)‘.lt is giVen
which may'be

which have arisen up_o_n_tlns
d from legal opinions
but from vague
he debates in the
d more by 'a"




regard to the policy,
such appointments.

] iuri
aquestions as the | ko
1]]1ere ought to be no doubt whatever ; al

I confess 1 never w]ns more astonished,
hen, upon applyinf .
glgzje:-‘lllxe;t tl:() giv]e]il'?s aid in the su])]r)mf
of the authority of the Courts of Lim,] I
heard, that the vague douhts‘ to W 11;311‘5':
have referred, were, . adopted for _thc: il 1
time Dby his Excel]cncy's. advisers, ant
‘hrown into the scale to prmg the admi-
nistration of justice into disrepute. _
You will perceive that 1 have stated, 111‘
the correspondence, that no expensei}
would be paid after last mt)nllil on beha :
of the Resident Magistrates’ Courts.
thought it my duty to state this, because
his Council laid it down as a general prin-
ciple at starting, that mno departments
<hould be maintained out of Provincial

Revenues, which were not placed under

Provineial jurisdiction. - I hLave alu:ays
scrupulously adhered to the resolutions
which bave been passed by the Provincial
Council for the guidance of the Govern-
ment especially in matters of 1mportant
principle.

[ have however placed the departments
on the estimates, and I shall be ready.to

concur with you In any course you may,ﬁ_

finally adopt. _
It now becomes your duty, gentlemen,

to act promptly for the well being of the

Province in this emergency, and 1t seems:

to me that the proper and dignified course
for the Province to assume, is to assert the
validity of its own acts, until there 1s valid
ground for believing them.to be 1illegal.
The present state of affairs ought not to
continue an hour: and althcugh I could
not guarantee the Resident Magistrates
against legal consequences “without your
sanction, yet I will readily concur with
you.in such a guarantee, If you will give
me the mnecessary authorty, I will issue
fresh commissions, and I have not the
smallest doubt, but that I am correctly

advised, that those commissions could not -

be successfully attached in law.

It will then be left for the General
Government to pursue its own course, or
to the Province to reconsider its course
at any {nture time, But the existing em-
barrassment, which is unmeasurably greater
at this time of the vear than at any other,
will be removed at once.

I' will not ocecupy your time, gentlemen,
by alluding to.any particularitems’ in the
proposed expenditure. on Public Works,
except to two : One is that proposed for
Timaru. Next year there will be more
than £30,000 worth of produce exported
thence. If there were heavy moorings
laid down there, a large ship could load,
and the exporters would save a Very con-
siderable sum in the way of frejoht. Tf
there be a Government ;;gent 01) L'TIG Spot

a] Town will soen spring up, and '.l‘own:
and Wwill be sold, and probably much of
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than to the right, 0[':-

But in such grave
sdiction of the Courts,

ing to the General |
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“(he rural land in the. neighbourhood ﬂ]S:O.
With -some preparations it may be quite
‘worth while to land a body of Jmmgrants
~direct from “Ingland at} that place next
year. 1 would strongly:urge upon you
‘the ' 'expediency of " opening that, country
for agricultural settlement, for which 16 18
peculinrly adapted. I'he large squatling

population of Lhe district (a d___isl;rictp .\#hich
15 daily extending by fresh‘ dlscov'(:rles of
country further inland) will afford a good
market to @ considerable ag.ricu]tum]
1)0pulation + g0 that the commmp;y might
become in a great measure, self’ support-
ing s whilst wood, of which there is a scar-
city, could be supplied from Akaroa, with
eq;m], if not greater facility, than it is now
supplied to Christchurch. : _
I'he only other 1item to which I  will
~1lude is that  for building Government
Offices.  This is a work which- you can-
not longer delay, in common justice to the
gentlemen you employ in the Government.
I have forborne, whilst I continued to
hold the office of Superintendent, to remind -
you that I have never been provided with
an office or office conveniences of any
kind whatever. In‘justice to my succes-
sor I must press upon you that such a
state of things is-not right. * The  present
offices for the -clerks cannot be occupied
without danger to the health. Now that
funds are to be obtained, these evils ought
to be at once remedied. The Government
Offices alone would not cost above £1,500

-—£3.000 will build the offices, and Coun-

cil Chamber in addition, and it you vote the

money this session, the Ccuncil® Chamber
will-only then be completed by the time the
lease of your present Chamber 1s expired.

The last subject to which I will refer 1s

one which I can also pressupon you with-

out reserve, as I- am shortly about to
vacate the office of Superintendent. It
has always appeared to me a very un-
seemly and dangerous proceeding that
those charged with the expenditure of the
public. revenues should vote money to
themselves. ‘I'he salary of the Superin-
tendent and the expenses of members of
the Council ought to be settled by a
permanent act instead of by annual vote.
I would suggest to you that the present is
the best time for passing such an Act, and if
you will acquaint me by a resolution that
you ceincide in this view, T will send down
a bill for the purpose.

The main business af the session, how-
ever . will consist in appropriating the
revenues to the public works and under-
takings, 1[ the colony continues as pros-
perous as at present, this will alwaysoceu-
Py the most prominent place in your de-
bates, 1 have no doubt but that the
present proposals of the Government will
meet your best attention,

I have now to declare this ' Council
opened for the despatch of business.

JAMLIS EDWARD I'ITZ GERALD,

SUPERI{NTENDLENT.
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